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Statutory orders and notifications issued by the Ministries of the Government of India 
(other than the Ministry of Defence) and by Central Authorities (other than the 

Ad mini stration of Union Territories). 


CABINET SECRETARIAT 
(Department rtf Statistics) 

New Delhi, the 17th April, 1972. 

S.O. 1009, — Whereas on the relinquishing of the post 
of the Chief Director, Nutional Sample Survey by 
Dr. N. T. Mathew on the afternoon of the 4th January, 
1971, the Centra] Government appointed Shrl N, S. 
Murthi, Deputy Director (Admn.), Field Operations 
Division, National Sample Survey Organisation (hold- 
ing additional charge of the current duties of the post 
of Director, Field Operations Division, National Sam- 
ple Survey Organisation) us the Statistics Authority 
under the notification of the Government of India in 
the Cabinet Secretariat, Department Of Statistics, 
No. S.O, 752, dated the 2nd February, 1971; 

And whereas Dr. N. K. Chakravarti has assumed 
charge of the post of Director, Field Operations Divi- 
sion, National Sample Survey Organisation on the 
forenoon of the 19th January, 1972, and Shri N, S. 
Murthi has relinquished the additional charge of the 
current duties of the post of the Director. 

Now, therefore, in exercise of the powers conferred 
by section 4 of the Collection of Statistics Apt, 1953 
(32 of 1953), the Central Government hereby rescinds 
the notification of the Government of India in the 
Cabinet Secretariat, Department of Statistics, No, S.O. 
732, dated the 2nd February, 1971, and appoints the 
Director, Field Operations Division, National Sample 
Survey Organisation to be the Statistics Authority for 
the purpose of collecting statistics relating to the 
matters referred to in the notification of the Govern- 
ment of India In the Cabinet Secretariat No. S.O. 402, 


dated the 18th February, 1900, and makes the follow- 
ing amendment in the said notification No. S.O. 402, 
dated the 18th February, 1900, namely: — 

In the said notification, for the words, brackets and 
abbreviation “the Deputy Director (Admn.), Field 
Operations Division", the words “Director, Field Ope- 
rations Division, National Sample Survey Organisa- 
tion” shall be substituted. 

fNo. W-12011/3/70-NSS.L] 
J. P. SINGH, Dy. Secy, 
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W Wo Wo 752 2 HTTq ' ft 1971 

% *rafa Rtfarafta w ftpwP fW i 

<spg u/i o %o wrwff % 19 f>m fl, 

1972 ^^r^%^f^!pRltWWr STWUft W^T WJRT 
TT^Ffifn 7 ! lf J l JJH % f'T^TTT W 1 <, ti'HKl Him/ 
qVr »sfV ttr o rw° Rfu ^ Pd^u i fr TC^^TrPT wWr W 

wPi n ‘w ^FEtwT Irw ; 

wr, wrfWT whirr wif wfafrwr, 1953 qft ottt 

4 BTU WItT (flPfwff W WT^T %RftW WWW t[lT7 — 

HTTT TRlf RWTT RfwfWT Rf 4U(H4 , wfwtft fawT 
4ft srfWFPTW W3W Wo Wo 7 5 2 foWF 2 UUfft, 
1971 wr PuPu (fwfwr) wRcft" & wVt ww -new, 
wfWTrW RfWTRW 4ft wffr?j|/fiW RWT Rto W° 462 

fcrfai is 'T.w-Pi, 1 9 eo t ft wrfwr wwfr ft wwg; 
wwf % wis % r|w ft wfftwftw wPwi 0 % wr ft 
ftcfftl ftWHH iw, TT^T W£W W?WI 1TOT % 
fft^WF sft fwjf+d WRf & gflr WET ^ErFfWir WOT Wo 
Wo 462 fVwdl 18 WTft, 1960?ft fftwfftpOT 
wiftwr weft ^ wrffr : — ^ 

wur srfwpdi Jr "wr-WTC (srw) ftfttiwft ftwwr 
srww” wsft, ’Fftw/i wrr w-# ft wur w "fftwrai, 
^ qwf ftwwr strut, r wNfftr wjw Rfwr wtot” 
e®? wrwifftu fftft wftft i 

[fto r^To 3WPj;o 12021/3/70-TTo Ro W?o] 

'Sfo wo frrsr, 
WTKpW I 

MINISTRY OF FOREIGN TRADE 

New Delhi, the 29lh April, 1072 

SO 1010 . — Tn pursuance 3 of Rule 7 of Ihe F,xnort 
of Footwear (Inspection) Rules 1 , '1907 the Central Gov- 
ernment hereby directs that the following amendment 
shall be made to the notification of the Government 
of India, In the Ministry of Foreign Trade No S.O- 
5013 dated 4th October, 1971, namely — 

In column (2) of the table appearing below the said 
notification — 

Under the heading “Bombay Region (Covering the 
States of Maharashtra. Cularat and the Union Terri- 
tories of Go9, Daman & DiuV for serial number 1 the 
following entry shall be substituted, namely: — 

“1. Dr. D K. GhO'ih, Director (Leather). Khadi 
Village Industries Commission. Irla Road. 
“Gramodaya”, Bombay-56 — Chairman” 

and under the heading “Madras Region (Covering (he 
States of Andhra Pradesh. Tamil Nadu and the Union 
Territories of Laccadive. Min'coy, Amindlvi Island and 
Pondicherry)” for serial number 4 the following entry, 
shall be substituted, namely:— 

‘‘4. The Deputy Manager (1 either) Tamil Nadu 
Small Industries l orf oration Ltd., 35/2. Wools 
Fcad, Mount Rond. M.i Las 7 ” 

[No. 0(3) /71-EI&EP] 


fft f ?T TOTTTT RWT?T®f 

Rf PwfT, 29 1972 

fRo Wo 1010 — ^ ftrafa ( At u l ) fftW, 1967 
ft fwTT 7 ftWOTWI ft, ft^fW W+D . PdftTTftft 

t % W EWW ft fftftw WTT1T WPW ftt SlftWJW M 

Wo Wo 5013, WTftT 4 WWW, 1971 ft fftwfftfWT 

wfm %w”wpwrwrfq; :■ — 

* 13W wfwjWTT % WR 1 W'ft WT°ft % WUT 
(2) J[ 3ft (W^, FWd TTTtff %fix 

iflw, WW ’pflx flw R«T TUFq-^-sft (Ft fwiTW) ” 

^ ify^, RWr 1 % »WW W, fwpwfwfwvr Tfsrfe 
T fW^ l fdd 4^ WTPft, wVtt: — 

"1 TTo -i\ 0 %o wtw, (wr) 

wft tw wwwjr wtEt, frwrr tTt, 

"uTtftWtw”, RWf-56 — WST5T 

tfrr wrw (wfsr sr^r, dPrvr rty urwr 

(HW T ^d , rdPiih i T , wfwrrasft wj? wh: 

% ?w tew ^?rf ^ fwrrw) ” tM ^ ^fVd, diR itott 
4 % pwr w PdwPT f q^. f srfrfe: srPwwfwr 4 tM, 
wrfd : — 

"4 TT-WTWF (wt) 

dfwr wt fww Prfwid, 

35/2 '"wi PIT, 

R3TR-2’' 1 

[Ro 6 ( 3)/71~foWfo Fd fo'fTo] 

S.O. 1011- — Tn pursuance of rule 8 of the Export of 
Dried Shark Fln s and Fish Maws (Inspection) Rules. 
1909 the Central Government hereby directs that the 
following amendment shall be made to the notification 
ot the Government of India in the Ministry of Foreign 
Trade No, S.O. 94 dated 5th January, 1970, namely.— 

In column (2) of the Table appearing below the said 
notification: — 

Under the heading “Madras Region (covering the 
States of Kerala. Mysore, Tamil Nadu and Andhra 
Pradesh and the Union Territories of Pondicherry. 
Laccadives, Minieoy and Amlndivi island.^” for serial 
No. 6, the following entry shall be subsftuted, name- 
ly— 

“(5. The Secretary, Tamil Nadu MaGne Products 
Exporters’ Association. 43, Tost. Qfilen Street, 
Madras-1 Ex-ojficio.” 

TNa 0(18) /71-EIEP.] 
M. K. B. BHATNAGAR, 
Deputy Director (Export Promotion), 

Wo 1 01 1.-1JW WT 'flV T TK?ft TW fwrffT 
(fRpm) fWUT, 1969 ^ fWW 8 % W^TTT 

www, o.cKaic tdY | Pp ww wuw % frtw 
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amn: ftsIPEI ft wfwsRT fto TTo fflo 94 , Tpfe 

5 1970 ft fftRfftfer ftftiw fen nrn,m, 

n«rffr : — 

% 

T'in srfa^RT ft ftlft ft an ft ft fen ( 2) ft :- 
"rnrnr sfa (feift ftftft ftzH, ftrr, ftftww, ftp; 
nttr nfe ft ‘ftp qtfeftft fftfefe 

ftfc srftftfeft ftfeHjf $ ftr teft ?tt g )" % ftft 
% ftft nn n’»ri k % per «tt fe-if ifer ftftfa; 
Tfe’-ufe qft ii^rnY, : — 

“ftfe, 

ftfteWiY, ftfe nmsT ftFift&r ftufftn/M, 43 , 
qfe infer rfs, 

nsw-i qftT 1 ” 

[no e( 1 s) /7 1 , t°nr£o^ofto] 

nno fto fto 'HTTHR, 

^ftr ftferr (fe> no) > 

MINISTRY Ol SHIPPING AND TRANSPORT 

(Transport Wing) 

New Delhi, the 19th April 1972 

S.O. 1012. — In exercise of the powers conferred by 
sub-section (1; ol section 5 of the Road Transport 
Corporations Act, 1950 (04 of 1950), the Central 
Government hereby appoints Shrl K. Sivarnj, Joint 
Secretary, Ministry of Shipping and Transport, as a 
member of the Delhi Transport Corporation l ice Shrl 
K. Narayanan, retired, and makes the following 
amendment in the notification of the Government or 
India in the Ministry ot Shipping and Transport 
No. S.O. 5083 dated the 3rd November, 1971, namely: 

In the said notitlcatiuii, for item 2 and the entries 
relating thereto the following item shall bo substituted 
namely:— 

“2. Shrl K. Sivaraj, Joint Secretary, Ministry of 
Shipping and Transport.’' 

[No. 5-TAG(23)/71.] 
HARBANS SINGH, Dy. Secy, 

(nfa^Tw) 

feeft, 19 WP, 1972 

l£T° fto 1012 — qfWfT few ftftferft 1950 
( 1950 TT 64) # ara 5 ft UT-dm ( l) gPT TTrT 
Hlfftift TT SETHI qfe jjft ftftftr EPTiR "ffTgT'.T rift %o 
ferzrsr, nfftr, ftfe-r tti qrfftftr rtfr ftr ft 
fto TPTTT'T, TTi f'lTTT, % F-TPT 9T feft q-fe^H fenr 

ft rrsw ft w ft TPft t ftp; nrer »rw ft ftfen 
tt*n qffe^ft oft oi a ft r ftw ftio ?tto 5 083 


fefe 3 TTETt, 1971 ft fferfftfetl ftfttPT HFife f v 

, ?W i r?r : — 

TTT ftyftTTl K, RT 2 ftp 3R ft TTwffel qfejfti 
ft T4FT qr fenfftHTT Rtf STfe'TTfeT ft Rlftlt, swfir :- 
“ 2 . ft- fto fertw, ft(jw ftfer, 
ftfed 1WT TfWT ftaTTPT r 

[?iw 5-ft° To fto ( 2 3 ) / 7 1 J 
EftT fdg, 3q tffftr l 

ELECTION COMMISSION OF INDIA 

ERiRATA 

In the notification of the Election Commission of 
India dated the 2nd March, 1972, published as S.O. 876 
ul pp. 1101-J.1U2 of the Gazette of India, Earl II — Sec- 
tion 3(ii) dated the 11th March, 1972, at page 1101, — 

(1) in the second lmc, for 2nd March 1972 as the 
date ol the notmeation read ‘‘1st March 1972”; 
£ii) in the fifteenth line of the notification, /or the 
words ‘In the matter of the Election to the 
House ol the' read “In the matter of a peti- 
tion under Section 80 of the”; and 

(iii) in the sixth line from the bottom, /or the 
words ‘Chief Election Commission’ read, “Chief 
Election Commissioner”. 

MINISTRY OF COMMUNICATIONS 
(P. & T. Board) 

New Delhi, the 19 th April 1972 

S.O. 1013 — In pursuance of para (a) of Section 111 
ol’ Rule 434 of Indian Telegraph Rules, 1951, as intro- 
duced by S.O. No. 627 dated 8lh March, 1980, the 
Director General, Posts and Telegraphs hereby specifies 
the 16th May, 1972 as the date on which the Measured 
iiaie System will bo Introduced in B11ADRAVAT1 
Telephone Exchange, Mysore Circlq, 

[No. 5-32/72-PHB(2).] 

H. C. MATHUR, 
Director of Phones (E), 

ft*it fftflPt 

(ypn-mr ut«) 

Ti feft, 19 ?rftr, 1972 

pqrft srfeT tfo 1013 pirft ^rrftirr ft®ir 627, 
fertqr 8 ipft, I960 5TO HT’jfqr'T ipT 'qq-ftl-q- dTT ferR 
1951 ^ few 434 ft W iii ft TO {v) ft 
ITHl TTT "fTETfft ft bl ft RSTHcft ftftfttT ft ? S ft fftd IT 
1 6-5-7 2 ft TWTfftd STC T'Hrft TEJ Tft Ad fdTTT felT 
% I 

[fto 5-32/72-fto^^o fto ( 2 )] 
rrqo fto ETTT, 

ftfeirr fttw (f) i 
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MINISTRY OF FINANCE 
(Department ol Revenue and Insurance) 

Insurance 

New Delhi, the 15th. April 1972 

8.0. 1014. — The following draft of rules further to > - 
amend the Insurance Rules, 1939, which the Central 
Government proposes to make in exercise of the powers 
conferred by section 64UB and section 1 14 of the In- 
nurance Act, 1938 (4 of 1938), is published as required 
by sub-section (1) of the said section 114, for the in- 
formation of all persons likely to affected thereby, and 
notice is hereby given that the said draft will be taken 
Into consideration after 45 days from the date of pub- 
lication of this notification in the Official Gazette, 

2. Any objections or suggestions which may be re- 
ceived from any person with respect to the draft before 
the period specified a bove will be considered by the 
Central Government, 

Draft Rules 

1. These rules may be called the Insurance (Amend- 
ment) Rules, 1972. 

2. In the Insurance Rules, 1939 (hereinafter referred 
to as the said rules), rule 40 shall be omitted. 

3. For rule 60 of the said rules, the following rule 
shall be substituted, namely; — 

“60. Term of Office. — Any person nominated as a 
member of the Consultative Committee con- 
stituted under sub-section (1) of section HOG 
of the A,ct (hereafter referred to in rules 61 to 
65 as the Committee) shall hold office for a 
periqd not exceeding three years or such 
further periods not exceeding three years at a 
time as the .Central Government may specify.’’ 

4. In the paid rules, in rule 61, for sub-rule (1), the 
following sub-rule shall be substituted, namely:— 

"(1) Any member of the Committtee may resign 
his membership of the Committee by notice in 
writing addressed to the Secretary to the Gov- 
ernment of India, Ministry of Finance (De- 
partment of Revenue and Insurance) to that 
effect and such resignation shall take effect 
from the date on which It is accepted by the 
Central Government or on the expiry o£ a 
period of thirty days from the date of its 
receipt by the Central Government, whichever 
is earlier.”. 

5. In the said rules, In Schedule II, for regulation 13, 
the following regulation shall be substituted, namely : — 

“13. Disputes.— -If any doubt or dispute arises 
regarding the' interpretation of these provisions 
of these regulations or regarding the validity 
of any election held under these regulations, 
it shall be referred to the Central Govern- 
ment for decision.”. 

[No. F. 51(3)-Ins.I/70. 1 
M. L. WADHAWAN, Dy. Secy. 

far 

(mw wit «fkr f*r rot) 

d$fccvft, 15 wfar, 1972 

WTO 1014-^tWT fdWT, 1 939 *T dk TTEftETd 
4? tvTTr Ptqnl *ET fvp-dkfmd RP^T, kH %dftd REddR, 
tftdt WfafWT, 1938 ( 1938 HI 4)^1 ETRI 64 RWf 


*fk OT7T 1 1 4 5T7T dmd WlPkffil' *ET IETF! *Emf gtT, ddk 
H^Ndl JFTrfr fmEEt E*t% 

3TTT 5Td ifdd gtdl RfiTcbd m-l+kt % fdtr, RTTI 

1 1 4 3TORT ( 1 ) WklEJdTT STCTTkd km dldT 

£ sfk drfdjrn fr m<ft | k tjw srrmr me trt- 

dd if ETT wftl^ddT % M I oi *i dTAdt k 4 5 kd % TWET 

kdR km mo^TT I 

2. rtit wkrif m tt, ^ w trim? % it 

feft mfw % dir krfdfmd wtfa it ^ hift skt, 

tretr 5 nr fwr km mom i 

mmr fdmt 

1. kwrl et ret sftm (mrfrsrd) fkww, 1972 

?Ftt 1 

2 . dim fdmr, 1939 (kit ?d% ewet rw 
fdmt Tibi dm ^ ) it, fdmr 4 6 ntt km m^m 1 

3- ddd Fi9h 1 % 60 % WTd TE, fdMkkfl 

fdmt Rfmmkr km mum, «rdk[ : — 

“go. wsf*r — mk Fm mkr, 3ft wfafdwt 
trim 1 1 0 w ^ swim ( 1 ) % mild 
dfct >uimki<A nftfe (fmr smt Ttk 
TRRj;fmrfT ei it 65 <te it nfitfir 1151 dm 
it) wi wamr dTdfdkd km dm ft, did 
mfr it wdfrnE wdftr mr m enr ffmr tt ?fkr 
^ it wdftEE kft mrfw tee kdt «<+k 
kfdkR dk, mvn dkm 1 ” 

4 . dw fmnft k, fdmr 6 1 ii, ddfdwr ( 1 ) % rift 
<tt, fdmkktd -srPimh tTfdwrkT km ^ 1 on 1 , wwk[ : — 

“( 1 ) nkk w *Etf fmr mam (TTm 
wk sfTm kmn) ii wrer RmEir kkr 
nkfuii mi fnd ®ift kkd gmn mm 
Hkfd wmft mwiT it dtRrw t (km 
sAt cdMiid dktm ^ fmkt 
rat mm kiWn: km mu ?t m %kk 
ttmETT mm t?rkt mm i Ekr rnffm it 
Tfk kd d?t wdfir mnw jA dk tt, it 
vft k i j^n; ?t, rm4t ?kT i" 

5 . dmr kwff it, mj^t 2 k, kfwr 1 3 % wft it, 

kwkfkd kkmt sikmnkt km m^m, : — 

" 1 3 . firm* — irk w kfdmtf ^ dwtif % fddmr 
% dmr it m Ed kfdmti % wtftd ttet 
mr krft fddkd kfipti^ai % dmr *r 

mk m kmd ?ft kfmimt % fmtj 

Wik TRER 3Et fdfftld km dTtrm l“ 

[tfo qtto 51 ( 3 ) — ^ktt— 1 / 7 0 j 

qRo ITdo Emrnr, dd Kfmt 1 
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(Department of Revenue & Insurance) 

ORDER 

New Delhi , the 20th April 1972 

8,0. 1015.- — In exercise of the powers conferred by 
clause (a) of sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government 
hereby remits the duty with which the additional ad 
hoc bond to the value of thirty four lakhs of rupees, 
to be Issued by the Gujarat State Financial Corpora- 
tion, is chargeable under the said Act. 

[No. 13/72-Stamps/F. No. 471/22/72-Cus.VIL] 
K. SANKARARAMAN, Under Secy. 

( TPJTOf wTt *>TT fvHTtr) 


-if 2 0 1972 

Wl o 1 0 1 5 RRcffa PHTPT 1899(l899 

"FT 2) RRT 9 dMUKI ( l) % ijs (*F) 3KT JRrT 
WftRRff TT SRfPl TTfl gq, (RFR t'd^K I 

®RT % ® & frpRT «£SRRT TRT farffa fWT SRI 

5jr(V Pftt ^T<SV vina HTq % IJctf % W fd ft tel 

(FPfr RRTRlT qR 7R(T % WtfPl | I 

[Ro 13/72-RHTlR/9ToRo47l/22/72-(ftRToif] > ?^o7] 

%o itfVRFFT, 
*T*R RfaT | 


MINISTRY OF LABOUR, EMPLOYMENT AND 
REHABILITATION 

(Department of Labour and Employment) 

New Delhi, the 14 th March, 1972 

8.0. 1016.— In pursuance of section 7 of the Iron Ore 
Mines Labour Welfare Cess Act, 1961 (58 of 1961), the 
Central Government hereby publishes the following 
report of the Iron Ore Mines Labour Welfare Fund’s 
activities under the said Act, during the year ended 
the 81st day of March, 1971 together with a statement 
of accounts for that year. 

Part — I 

General — 

The Iron Ore Mines Labour Welfare Fund has 
been constituted under the Iron Ore Mines Labour 
Welfare Cess Act, 1961 (58 of 1961), which provides 
for the levy and collection of cess on the production of 
iron ore for the financing of activities to promote the 
welfare of labour employed in the iron ore mining 
industry. The Act provides for the levy of a cess at 
a rate not exceeding 50 paise per metric tonne of Iron 
ore produced. The present rate of levy is 25 paise per 
metric tonne. The Act is applicable to the whole of 
India. The Act was enforced with effect from the 1st 
October, 1963, except in the Union territory of Goa, 
Daman and Diu, where it came into force from 1st 
October, 1964. The Act has been amended by the Iron 
Ore Mines Labour Welfare Cess (Amendment) Act, 
1970 providing for a change in the existing procedure 
of cess collection. Instead of the present levy on all 
Iron ore produced in any mine and paid by the pro- 
ducing mines, the cess will be levied as a duty of 
customs where the iron ore is exported and a duty of 


excise where the iron ore is consumed 
within the country. The revised procedure will be 
given effect to as soon as the amendment Act is 
brought into force, 

2. The Welfare activities for which the proceeds of 
ccss are to be utilised under the Act relate to Improve- 

-ment of public health and sanitation, prevention of 
diseases and provision of medical facilities, drinking 
water supply and facilites for washing, provision of 
educational facilities, improvement of standards of 
living including housing and nutrition, amelioration 
of social conditions, provision of recreational facilities 
and provision of transport to place of work. 

3. As recommended by the Central Advisory Board 
at its second Meeting held on January 16, 1969, a Com- 
mittee for Development of Prototype Schemes for the 
benefit of iron ore miners of various regions was 
constituted to recommend Prototype Schemes suitable 
for implementation in the iron ore mining areas 
keeping in view the schemes already in vogue under 
the Coal Mines Labour Welfare Fund and Mica Mines 
Labour Welfare Fund and also taking into account 
the needs of the workers concerned ana the resources 
available. The Committee recommended in all 18 
schemes 4 for Housing, 2 for Water Supply, 5 for 
Health Facilities and 7 Miscellaneous (education, re- 
cretionnl etc.). Apart from these Schemes, the Com- 
mittee also made certain general recommendations. 
The Report of the Committee was considered by the 
Central Advisory Board at its meeting held on Novem- 
ber 3, 1970. The Board has approved the recommenda- 
tions of the Committee with some modifications. Most 
of the Schemes particularly those relating to Housing 
and Water Supply recommended by the Prototype 
Committee have been approved by Government and 
the remaining Schemes are under consideration. 

4. The following welfare measures have so far been 
undertaken in the State of Andhra Pradesh, Bihar, 
Madhya Pradesh, Maharashtra, Mysore, Orissa and 
ihe Union Territory of Goa Daman & Diu. 

(i) Medical facilities . — The medical facilities pro- 
vided include a 10 beded Emergency Hospital 
at Barajamda and also a mobile dispensary in 
Bihar region, two Primary Health Centres at 
Joda and Joruri in the Orissa region, two 
mobile medical units — one for Redi Mine 
rashtra) and the other for Rujhara Mines 
(Madhya Pradesh), two mobile dispensaries — 
one for Bellary and the other for Hospital in 
Mysore region and one mobile dispensary in 
Goa region. Besides, two mobile medical 
units for Andhra Pradesh region and two 
ambulance vans for Goa region have been 
sanctioned. An Ambulance-cum-Mobfle Me- 
dical Dispensary van was placed at the dis- 
osal of the National Mineral Development 
orporation for the benefit of Iron Ore miners 
and their families of Bailadila Iron Ore Pro- 
ject in Madhya Pradesh. Two Central Hos- 
pital-one each for the Goa and Mysore 
regions, with 20 and 25 beds respectively, have 
also been sanctioned. Beds continued to be 
reserved for the exclusive use of iron ore 
miners and their families suffering fr< 

T. B. and requiring sanatorium treatment. 
The number of beds reserved in Mahadevi 
Birla Sanatorium Ranchi for the use of iron 
ore mine workers of the Bihar region and 
their families was raised from 35 to 45. 5 

beds in the same hospital have also been 
reserved for the use of iron ore mine workers 
of Orissa region. 3 beds reserved in the T.B. 
Sanatorium, Raipur for the benefit of iron 
ore mine workers of Madhya Pradesh region 
and their families were discontinued, as 2 
beds had been reserved for them in the Bhilai 
main hospital, Bhilai. Similarly 5 T.B, beds 
have also been reserved at St. Luke’s Hospital, 
Vengurla (Goa). In addition to this 16 beds 
In public hospitals in Goa region were also 
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reserved for the iron ore miners. Financial 
assistance lor the iron ore miners and their 
families sintering from T.B. is also given by 
the Fund. Arrangements made for treatment 
of Leprosy patients in the Mission hospital at 
Purlia (Bihar) and for specialised eye treat- 
ment of iron ore workers m Madhya Pradesh 
and Maharashtra were also continued. The 
Scheme for treatment of iron ore workers and 
their family members suffering from mental 
diseases was also continued m Bihar. Grants- 
in-aid were given to mine owners in Madhya 
Pradesh, Orissa m Goa regions who maintain- 
ed satisfactory dispensary services tor the 
benefit of iron ore miners. Sanction was also 
issued for payment of grants-in-aid to the 
National Minerals Development Corporation 
for purchase of specialised hospital equipment 
for their hospital at Balidila in Madhya 
Pradesh and to M/s. TISCO for their 
hospital at Noamundi in Bihar. An X-ray 
plant was also sanctioned for the hospital 
maintained by the N.M.D.C. at Kiriburu in 
Bihar. 

(ii) Educational and Recreational facilities . — The 
number of Institutions providing these facili- 
ties to the iron ore miners and their families 
in the various regions was as under: — 

(a) Multi-purpose Institute — 36 (31 in Orissa, 2 in 
Goa, 1 m M. P. i in Mysore and 1 in Maha- 
rashtra) (b) Welfare Centres — 1 in Orissa 
region (e) Women-cum-chiidren welfare Cen- 
tres — 6 in Bihar region. 

(d) Cinema Units — 4 (1 in Orissa, 1 in Goa and 
2 in Madhya Pradesh) 

(e) Holiday Homes — 2 (1 in Orissa and 1 in Goa). 

(f) Radio Centres — 123 (30 in Orissa attached to 
multi-purpose msutuce, 39 in Mysore, 8 m 
Madhya Pradesh, 5 in Bihar, 26 in Goa and 
5 in Maharashtra). 

During the year under report, two mobile cinema 
units — one each for ihe Mysore and Bihar regions 
were sanctioned. Two additional Radio Centres were 
aiso sanctioned in tsihar region. JExcuIsion-cum- 
study tours were also arranged in some rgeious. 
Grants-in-aid to mine owners for organising sports, 
games, tournaments, etc., were given in Madnya Pra- 
desh region. Scholarships continued to be given to 
the children of iron ore miners. The mid-day Meals 
Scneme in voguci in Goa region was also introduced 
in the Rajhara and Bailadiia regions of Madhya Pra- 
desh. Uniforms to the school going children were 
also supplied in certain regions. 


engine put up on a well for supplementing 
the water supply in Maharashtra region. 

In addition to the above, water supply schemes of 
M/s. Bolani Ores Ltd. and M/s. Rungta Mines of 
Orissa legion costing Rs. 11,35,000/- ana Its. 2,34,001)/- 
espectively were under consideration. 

(iv) Housing Facilities — Construction of house 
under the New Housing Scheme and the Low 
Cost Housing Scheme was in progress m 
various regions. The progress of construe 
tion was as under: — 

1. Bihar — In Bihar 400 houses were completed 

and 100 houses were nearing completion, 
under the New Housing Scheme. 30 
Houses were completed under the Low 
Cost Housing Scheme. Sanction was also 
issued for construction of 176 more houses 
under the New Housing Scheme. 

2. Madhya Pradesh — In Madhya Pradesh 300 

tubular houses were completed in the Bai- 
ladiia region. 198-B-II type houses and 6 
houses under the New Housing Scheme 
were also constructed. Sanction was issu- 
ed for construction of 1,000 houses under 
Low Cost Housing Scheme in the Rajhara 
region. Sanction was laso issued for con- 
struction of 160 B-II type houses in the 
• Bailadiia region. 

3. Mysore— Out of 454 houses sanctioned for 

construction under the New Housing Sche- 
me, 160 houses were completed. Tfie con- 
struction of 79 houses was in progress. 

4. Goa — In Goa out of 505 houses sanctioned — 

497 under the New Housing Scheme and 8 
under the subsidised Housing Scheme — 86 
houses under the New Housing Scheme 
have been completed and construction of 
64 houses was in progress. 

5. Orissa — Out of 434 houses sanctioned since 

1968-69, 150 houses were completed and 
249 houses were under different stages of 
construction. 

(v) Co-operative Store — One Central Consumer 

Co-operative store with three primary stores 
in the Bihar region, continued to function. A 
sumer-Co-operative with tour primary stores 
in te Bihar region, continued to function. A 
sum of Rs. 8,960,- e.ir };i .1 ■ loan. - to 

the Consumers’ Co-op. : ni> . o Soeii y of M/s. 
Emco Goa Pvt. Ltd. in the Goa region. 


(iii) Drinking water facilities — In view of the 
emphasis being laid on the speedy imple- 
mentation of water supply schemes, special 
steps were taken to sink wells in various 
regions. Two were sunk by the Fund for 
Kokan Mines in Madhya Pradesh. In My- 
sore region also two wells were sunk. The 
following water. , supply schemes were aisS 
sanctioned. 


1 Grants-in-aid of Rs. 30,750/- to M/s. Hin- 
dustan Steel Ltd. for installation of a 
pumping set with overhead tanks at Raj- 
hara (Due to some technical difficult;,', the 
sanction could not be availed by the Aline 
Management) . 


2. Grant-in-aid of Rs. 10,602/- to M/s. Ecco 

Goa Pvt. Ltd. Bimbol Mine, Goa, for Born- 
bol Water Supply Scheme. 

3. Grants-in-aid of Rs. 10,657/- to M/s. V. S. 

Dempo Pvt. Ltd., Surla Mine, Goa for 
Surla Water Supply Scheme. 

4. Grants-in-aid of Rs. 10,000/- to "AI/s. Gogte 
Mineral for purchase of new pump and 


(vi) Iron Ore Mines Fatal and Serious Accident 
Benefit Scheme.— In Orissa four iron ore 
miners/dependents were given financial bene- 
fit under this scheme. In Goa aiso financial 
assistance of Rs. 1,260/- was given to iron 
ore miners under this Scheme. 

5 The following important decisions were taken at 
the’ Third Meeting of the Central Advisory Board; 

(i) The Board reiterated its earlier decision that 
the Fund should not undertake to provide 
welfare facilities which were clear Ly the res- 
ponsibility of the State Government such as 
Primary education. 

(ii) The Fund should not invest any "further 
funds in the consumer Co-operartives. Steps 
should be taken to recover the loans already 
advanced and at the same time ensure that 
the ovisting stores function on right lines. 

(iii) The income of the Fund should be allocated 
amongst various welfare Schemes such as 
Water Supply, Housing and Health facilities 
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to avert lopsided development of the' differ- 
ent facilities. It was decided to allocate the 
funds tentatively as under: — 

Housing — 40 per cent. 

Water Supply — 20 per cent. 

Medical facilities — 20 per cent. 

Other facilities — 20 per cent. 

The State Level Advisory Committee were fo con- 
sider these percentages allocations and communicate 
their views. 

Part II 

Statement of Accounts for the year 1970-71 

Receipts Expenditure 
(in Rs.) (in Rs.) 

Opening balance as on 1st April, 

1970 ..... 2,79,69,724 

Receipts during the year . . . 89,82,624 

Exoenditurg during the year . . . 60,78,606 

(Provisional) 

Closing balance as on 3isb March, 

1971 3,08,73,742 

(Provisional) 

Part III 

Estimates of Receipts and Expenditure for +Ke year 

1971-72 

Estimated Receipts ...... 88,44,000 

Estimated Expenditure i 99, 33,°°° 

[No. Z-16016/6/7 1 -Mill. J 
C. R, NAIR, Undfff Secy. 

(«TT Rlr ytffffTy fffTOff'l 

fff flcfft, 14 TOT, 1972 

ffTo ?TTo 1016. fftf TO1TT TTff Tfffff TvTOff 

t3Tffy TffffffTT, 1961 ( 196 ITT 5 8) fft TTT1 7% 
if iRsftff TOR ffffffiTyT 31 TOT, 1971 TOT 

o 

^nrr c cf gtT ^cf farf-*nfacr 

ffff ffTFff ff[ff ffPTTff ffffff [ff fTTOTfflft fff 

tffrffffffffff ffT TT ff TTT-fffff.'ff *f?ff ITOTfffff 

TOTcfr | 1 

TOT 1 

TOTTTTT — fftf TTOff TFT fffffff ffcTOW fhfff, ffflf 
TOITO TTT «rf*TT ffcTOff ffffffy ffftrfffTff, 1961 (l961 
TT 5 8) % ffSftff ffff-ff fff fff % fTffff eflf TOTTO Tffff 
fffffff if ffffftfffff srfTOirf % ffcTTff fff TTOTT Iff TTvT 
fffTT-ffTOfff fft fffrT-tftfffff ffTO % fffff TTf TffTff % ffffTT- 

?ff TOC ffffffy ff TSffffff TP- TOTTff ffT ffffTOST fffffT ffTO |l 
TOffrfeff. fftf TTTff % Sfff ffTyff -Jiff 5 0 fff 
% fffffffff ffT TT ffRTT % TTOTfff fft ffffTTO ffffffT | I 
ffffffy ffT ffffTOff R7 2 5 Tff fffff fftTTT TOT | I fffsrfffTff 
ffPJff RT ffTff ftm | I fffsrfffffff, fftffT, ffffff 


ffty ffT % ffT fft ®tf ffy, fff t Tf 1 

196 4 ff^STff ff'ffT TO, I TORJcTT 1963 ff Tfffffff fffffT 
ffTO TT I fffsrfffffff if fftf TOTTO Tfffff ffRTff ffffffy 
(TOTtSTff) ffffffffffff, 19 70 STO ffHtffff fffffT ffTO | faff! 

' ffTOT % fft TOTTOff fffffTO if fffyfffff ffrif ffT 

ffRTOff fprr tiro 1 1 fayff mt ffriff if ffffTrfffff to! mlf 
TTOff ffT TO T ffrTOffff ffy! TOfft TTffT gTTT ffffff TffTOff 
ffTfffff ^ PTTff IT, Tf T pfif 5TTOT TT ffffffff fffTO TOffT 
fffr ffTTT Tr ffTTO-TOT T TOT ff ?flT ffffr fftff 

TOTTO TT ffTffRT Iff % ft ftaf|, fffr ffTOTT ffoifff ff 
% TOT it fffff T TOffTO I fffftffff ffffffffTOT % 
ffff ff ft! tt TTOffffff fftff Tffftfsrff srfw trro^t" ft 
ffRTfft | 

2 . TlfsrfffTOT % ffsftff fffq- tproriff TOfft fffTO- 

TOTPrf % fro. ffroy % TOTOff TT fTTO TORT % 

t TOfffffffT TOTTOff fftff TOffrf R fftTTT, ytfff fft fftTO-TOrff, 

fftff ffffTrTO TOT ; sfr fffffffmf fft TOTTTO, <ft! Ir qpft 
Tt ETOTf ffk RffTf fft fffTOTfff, fffffT TOT tft fffffEnfff 
Tt tSffffTOTt, Ttffff %7’TOTf if mrr fffff! TOTOff ?ftT 
fft^TT-jfe fflfffff I^TOTOfffT ffffisff ff ffsrrr, TOTttffff 
TOTOrfr fffTOmff fftf STTOTO‘ T Tfk’'ffpf -TOTff Iff ! fffTl 
fffTfffff fft TOffPTO ! TOfffTOff | I 

3. 16 ffffffft, 1969 Tt ff Irrstff TOTTfffTT ffti 
T fffRffffff if fftff TO Tt fff fimfTff % ffffTOT 
ffffffff EtTffff % fftf STTOT ffffffff % tpTff! % fffff ffTffff- 
ffT TOtfff % fffTTff % fffff RT ffffffff fffef Tt fff «ft 
RTfffT fff , TTffffT fflff strftTT TvTOff ffffar fftff ff'TOR ffTff 

TvTOT fffftr % ffjfnfff Tfff ! Tff Rft TOtfff Tt 
STOff if Tffl fff TTT TOT ft TOfffTOff fffffffff fft TOffffT- 
Tffmf my ffrornr TOafff Tt KTOff ! yulftr tft 
ffTOT *Tffff stffT ir TTTOTOff % fffff ffrRffTOT TOtfff 

fft fTORTfyff t! t ffffffff ! ffTT fffffTTy 1 8 TOtfff fft 
4TOTOff%fffff, 2TOfftTtTOffTf 5 TOTfTO TOTOfft 

fffffSmi % ffftr pfty 7 g^tff ( fff STT TOffTOt, ffff t fffff 

TOmmmfl) Tt fffTTfyff # «ft i ?r toW! % ffffffyffff, 
ff ffffff ff TT5 TOffTTff fTOFlfrof' TO fft I ffffffff fft fffft? 

qr %Tstff ffffTfffry It# I 3 ffrory, 1 970 Tt fff sn! 
fffsra ffff if fffTry fffro m 1 mi ! f w ffTORryfft I ura 
Rffffff Tt fffffifTfff It fffftftfTff Ty fmrr t 1 ffyrry 
ff, ffTffyfTOT ffffffff fryr f?mfyff ^t r| fffafftw y|t»ff 
Tt-fffffftycl: TOTOff Tty TOfft fft TOfflf ! TOTfTOcT TOtfff 
Tt fffffftfffff ffy fffTO | ffty wr TOtff if fffffryrsftff f 1 

4. ?mt riff to?t trlff, fffiy, TOT srtff, RfTynff, 
ffff y my ffftro yrmff I ?fty fftmr, ^tot mty Itr % tot yrsp 
stfff if fff^ffffffeff TeTOff ffSTTOff f m if fffff ffff | • — 

(i) fTfffiffT TOff.fft fffffffTff : — Cr fff ffffffcTO 
TOTTOt fffffETTfff !, TOyTff Pffff T if ffff 10 
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wEf etrt Emm jtrm e'Vl fEFR ste 
5r it*p *ar?r ^Weihe tft, Rife sot Jr Rfe 
nfR RtE if (ft ETEfER %rt, it 

ER fefeET (jf(R-FE7 tft RFr(EFRR£) 
%fer ?f\T TTR?TTTT RFTt (EOT sfer) 
% Irtt, it er EfenRE-^ 4 ^t s?r if 
tf^RTfr % fSrn e\l ter ^ter % fRq ti\x 
ifmT for Sf P^T ER EtEOTRE nrfER | i 
EfnfERr, wfsr sr^R s?r % fRn it er 
fef(RET (jftR Etc eTet for % fRtr it 
ELEETR-ETfiEr E^R ’pt ? I PR 
foj ER fEfRWTEE EF#t EOT sfer % 
EM I Ps ET EFRE E\L snife Rt^ EEEF 
^fpapf EtL EE% fSOTf % RPTi % fej 
TTEftE (gffoT fERTE felE Rt £ it *lf «ft I 

(ft %rjftn eotrtrV- eIet «fiT 4gr 

foff % fEP REEL 20 *ftT 25 EEEf 
EI% (TR-(JR R> Et it Ef | I 

^ir ntF eetr «af»iRt EtL 5®*Rt S’ 
UppE EEEFT % fR^Et EEfiR it EOT ^ 
tfR fepfc fej ERtOTEJF *f RHR ETEOTR 
|, EREf RT EKfof Rlit L«T EET % I 
fa^R for % 5ftF ew wh RSferf <fk 
’fFOTlT % EEEtE % fHtr Efjllfoft fifVUT 
ETfPE-EF fot if ERffo EREt ii foET 
35% E$TRL4 5RLitEf t I iEtEEFTTR 
Sf 5 TEE RflOT EE % Rtf EOW ’EFT R(f RRt 
% ^EtE^r farEtERffoT L#EP K I t^ 1 

fERT$ EOT E’PETR, fEET# E 2 TEE, EOT 
sferfor^EtFEELRETE R^RRt eH EE% 
% fei ERffot L^ EE. *? I «E u 
EE% EiTEi % fEE Et 3 TEE PTfiE ERtOT-(JFi 

7TE T pi | f?rRfWE'EtEE^ ; EE(ETE:f5T7 E^ I 

^ft SIRRED E%E EEFTTE, (EtET) 

% vft E^fEE? ?T EOT Etfrmf % faE 5 TEE 
ERfBTE E E7 ? I ^E% -, Tf^EE 

Tf pRT SOT *i EtEi EOTET«t ^ Et 1 5 TEE 
Et^ UEOT ®ftE?f % fETT ERfSOT ETT 
?T I d^Ei ?t EOT EEW (EfEETt 
EE% fEOTf ^ fEE ETfEET EFFOTT wt Me 
JRT (ft ETtft | I 'JEfEET (fE?R) Si fOTE 
ftm EtrOTTE it EfaEOT TtPlEt % WTE 
^ fETT EfiT EOT E^E tftr E^RI r ^ % Etf 
ETEOTT E^ETRt Ett EFlt ^r fEEfaaftE ^EFE % 

rEtrfWEFE^E ^EFftSf I EFrftR %Ef 

% tftfEE Et? EEOTT EPiETRf EftT EE% 
JFOT % EEOTf % ?ETE E?t ^fld Eft fEfR 

Sr ETf^^ T^t i eot s^rr, e^et wtr Etw 


sirwi Sr EE (ffFT OTlfOEt Ert ERTEET-OTIEFT 
fFF E^E, fE^tE EtF-OTTOTT wfEEff % EEEt 
% fEtr EFTtWR; (fftEOTEE EETEt EE FEE 
ETT WT ET I EOT E^EI if ERftftET if f*EE 
EE% EEOTTE % fSnT fEEtE?ftE EEOTTE (3E- 
ERE RftE% % fEP; TF^tE ErfEE fEEEE 
fEEE Eft EtT fEfR Sf ETEnj'it T >1 fOTE 
4 e?S fRFTt % W EEOT % fEIT (rft EFFOTT- 
E^EFT $E Eft EE^t ^t Ef «ft I fE^R Sf 
r+ Tot E Sf fpEE, r^E»PEo ito Eto SRT 

EET^ EP wtMdTH % fd 0 H“ti t^EE^ E^OT 
<ft E^[T PFET EET ET I 

(ii) EtfWEt fftr EEtTH* ftOTEET EjfEET^ : — WEE 

(^Ef if ^ftF EEfEi (jfEEft (ftr EE% 

Eft Sf gfEEFf EFft EOTTEt Eft EEET 
fEOT STEEL <ft : — 

(T) EgE^wftEEOTT^ 3fl (31 SnftET if, 

2 EtET if, 

1 EOT SFtET ^ 

1 ^(L # E% 

1 EFRF? ^ I 

(w) ETOTTE %Etr gftOT fh!r # 1. 

(e) Efprr pF eot-ewfe Sft ftr|R (for if 0 

(e) EEfEE EfE-f 4 (R#tET E 1, EtHT 

E i, Etr eot srfor v[ 

2) 

(?) EEEEE-*IF 2 (ElPtEr E 1 Etr 

EtET ^ 1 ) 

(E) tfOTt %RT 123 (RftET f E^- 

E^(FftE EOTT St EEOT 
30, OTJLE 39, EOT 

Efor E 6, fEfR (i 5, 
EtET ^ 26 

EFRF5 (?' 5) I 

ETOTOT E<t % EtLFT (ft E^rft-fERfft ER-fEE 

tjfE? — E^LEtLfEFR^at % fEP TR;-PET Eft Fft^ifo 

(ft E§ *ft I fE^R E 1 , Et EfMtW %OTt %Tfft Eft »ft 
FftFffl it E^ *ft I fW^Et^Sr^LiFt EOTEE itrf 
EE <ft REE fW EET ET, EOT STfor (for EFT HtW 
Eft ’fltETEf, ^Wf, #E-SrfEEtfEETEf ETfi EEfaE ER^ 
^r fETT EFFTET-E(JEFT far E^ 4 I RttJ EELE> (arfEEff % 
E^ft Eft WRIE[fTFTt SET ET% LRT I EtET $tw ^ ER Ljft 
EOTT^f EtEE RfftE E^ EOT STfor % LF3IRTTT EtL #R f^RT 
(fort ^ vfr rot fen eet i f w fort if otot RFt et^ eotTt 
vt Efint <tt it Ef i 
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(iii) EErt f(Y eFht it : — 

EE EETH TEYhY El YeY IT pEETfRE ERE R HE 
Psn HR eY 4% E FeFhe WET T fn 
’EYR E Pi f fTEH ETE E7T rr EJ pi o 

ER eYe Y eYeT-FRY # FeFe n »lYY EJ 

E I M JT Epra E MY FY JJ rYY EJ | fER- 
FhFeR HHERR EFT 1 MY EET El El : — 

I . TTfTTT ^ 37R ft eFteY EpJE JH EPEE 

ET HER % FeJ Mhh PtHRR RYE 
MeTT MY 30,750 V W ET ErfEMI- 
TEJTR (fE RThYMY EfelTf % WTE 
TIT SEST ETH TFT EH/Y ET ETE EST 
E5RT HT TTET ) I 

J. pTRTE TT SiER RYe % PlJ MeE EERT 

eYet hTtJt FtPer, Perth hr, 
Em MY 10,662ETJRETRR-'TRER I 
3. Meh MY° eto tPTt htsYt FhFeYh, jtht 
hi pH, etet MY jett eh jeer tMYh % 

PTJ 10. 657 FI ET TIEETT— 'CETlfl I 

5. EE# eYeY fEETH eY EJRFJ WE if ET 
HER MY JR EFY M fETET T^E fE ET hY 
HEIR sfYTvTFr itPYeY % fan 10,000 

7 ITT apt EJRHT-EJHR I 

THJEH % EftpRE, EjYHT WTT it TEE MTRfr ET# FhFetE 
eYe MeM RET ERFT MY HE HER eMYY, P>rMY ERE 

EWE : 1 1,35,000/- W! eYt, 2,34,000/- ?EJ £, 

pTHTTOfYE MY I 

(iv) fee ePtT’e : — frfYra- sPeYM eYeete 
tMYE eYt EE ERE MY EETE *MYe % TEHEE 
EERl M eFeEI'H ET ET4 HEfE H t ET I 
eImoeY MY HEfE Pi *m Ph'Pje MY : — 

1. FhhiT: (WE Elf EETEeMYe % .'REE 

400 EETEl ET wfEEFT 'JET jt TET ET 
MYt 100 EERT ET EpEEFT JET ^Y 
EETT ET I ET ETETT ET EETE ’EY 1 ! E 
TFEET 3 0 TEM JE PeJ EJ ^ I E^ 
EEPT EEFT E EETEET 1 7 6 TF TEETT 
% TfETFT E> FEYePt eY ETp- Eft e| eY I 

2. TFT ETW : E^T T^T ^ trfETr ^E ^ EET- 

ete E 3 o o eeetY et eYeefy je Peet 

EET ET l 198, El- 2 EETE % Tt.TET 

eet tI e eete eePe e tpeEe 6 EEFff 
et ePeHIE MY fET I THfoE WE M 

EE FTETT eY EETE ’TpE % iTEETcT 1,000 

teteY % ePeete % Pt j ’eYePt ^Y e? 


ET I EtPftt TTT T Et-2 EEF % 100 
TET1T E ERTTFT E PlJ ET FTYePe IT 
Ef EY I 

3. EH 7 : El EETTT EEYt % E^E'fTT PET 454 

eettY % ePYftYe eY EPTfrlr PY eP MY, 

TE M j 16 0 EEETT ET JE fEET EET ET I 
7 9 EETEY ET ePsTeW sY TJT ET I 

4. MYwT : ETET it ’TTET' pEJ EJ 505 TETlf 

it A 497 Hp WTETT TEYf % TFEYh 
T lV 8 TTJTE TTRT FTERT TEYeT % TFTEE 

86, ter e; tttettt rYe % eeeYe 

JW JT f ET7 64 EERT ET HpEEW 
JT T^T ET I 

5. EftHT : 1968-69 M' tMYeE 434 EETEY M 

tT 150 eer j°Y et fYrj ej «r eYe 

2 49 EETE ePeEFT E PEfEE EEEf ET 
E l 

(v) E?TEtTfY EH’! T : EfYHT M JE %EfYE 
EEEYEIT E^ETPY 'EER EET 3 ETEpEE 'EER 
eYt p4oT <. 5^ *t JE li'-PlE EEEYErT E^* 
ETPY 'EER EET 4 ET'EfEE EER ET4 
ETE| M I ETETE EHE JEET EYET ETJEJ 
PiPet? eY weYett ejetPY eYet^Y eY 
8,960/ — ETJ EER f Y EfT lEJ EJ Y I 
( Vi ) TETE 1 Yf E E ?TEf eYt R ER ^YtET 
EE r ETT TTTYE EfYET E ER YYf EERT 

’iPete/’tttPeeY tY ft ree % !ft4e 

PWr etjPeet PY Ep MY i etet M YY ^e 

rYe % EREE ETq EER1 HpTTl R 1,260 
TFEJ # PettYe e^teet PY Ep MY I 

5. %hYe eeTqTot ete % YteY ePeefe E FerPiPje 
E?RJE PtPrEE PYj EJ E : — 

( i ) ETt E EEE RT JEET fYfERE HT JETTET 

Pe PePe tY hftee etreY jFwtY eer 
ere et ete heY Ptre ePt Yet 'ePej i 
Yt Pe ^ere: tre eterY eY PeRrtPY t, 
Ye etePee Pestt i 

(ii) PePe eTeeeYeht ejetYt hrtjPtet E eYt 
TTfiTE eettPe PePeP^e EfY eteY ET%J I 
EfE PYj ej ^yii eY ejeY E Pej eet ete 
fr ej jPePtett etE Y frrj Fe eeer 
Etr MYe Ye a er et t^ t; ere erY 
htP^j i 

(iii) We ElY HR ET fYpETT E5ERT rYeY 
Ye hr eett, trte eet rife eeet, 
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TTTT fTTT 5TRT 

?rr% Wnr frEET 

^RTT 3TT R% | TH*TRft Tk TT TTTT 


IST'^HR 40% 

SET 5PTET 20% 

fTTTcET Ijfw? 20% 

sur ijIwp? 20% 


TP«T PfR T?t TTHT^En: RfRftT lit W % 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL AT CALCUTTA 

Reference No. 50 of 1971 

Parties: 

Employers in relation to the management of 
Calcutta Port Commissioners, Calcutta. 

AND 

Their workmen. 

Present: 

Shri S. N. Bagchi — Presiding Officer. 
Appearances: 

On behalf of Employers — Shri G. V. Karlekar, 
Labour Adviser and Industrial Relations Officer, 
On behalf of Workmen— Sri P. Biswas, an Offi- 
cer of the Unlon- 

State: West Bengal Industry: Port 


I — iTfor, 1970 

W? sklW STFT 
ffit % <5*1 <M aiRf 

M 


srur “’pi 

(DUTt *r) (wflf Jf) 

2,79,69,724 ITT 
l 89,82,624 W* 

60,78,606 ^ • 

(sprfour) 


31 — PrH, 1971 d?T 

iWl 3,08,73,742 

(epiPrr) 
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AWARD 

This is a reference for adjudication bv this Tribu- 
nal under Section 10(11 (d) of the Industrial Dis- 
putes Act, 1947, in relation to a disout" existing bet- 
ween the management of th e Calcutta Port Commis- 
sioners, Calcutta and their workmen in respect of 
the matters specified in the Schedule reading as: 

“Whether the demand of the workmen tor de- 
signating Sri Ashutosh DeVdVhd Shri Biioy 
Chandra Das of D. L P. Workshop 'n the 
Calcutta Port Commissioners as Vieeman 
Fitters is Justified: if so. to what relief and 
from what date, are they entitled?" 

The reference was! received on 5th April. 1971 by 
this Tribunal and notices were issued. 

? On 7th Mav. 1971 thp written stn+om*nt of the 
workmen Ashutosh Dev and Biiov Chandra Da® 
r^nresented ha' +he union, being the rMontt* Port 
Commissioners Workers’ Union, was fpod,' Worio-an 
1 is Ashlito«h Dc" and workman No 0 Is B^oy 
Chandra Das and would ho referred as workman No. 
1 and workman No. 2 in this award. 


R* 1971-7?. ^ EUR 

Ij'TTT 

MR^PfcT TTRT 88,44,000 

iHPT 99,33,000 

[RW^-16016/ 6/7 l-t[R— 3] 
?TKo RFIT, 


(Department of Labour and Employment) 

New Delhi, the 10 th April , 1972 

S.O 1017. — Tn pursuance of section 17 of the Indus- 
trial Disputes Act. 1947. (14 of 1947), the Central 
Government hereby publishes the following award 
of the Central Government Industrial Tribunal, Cal- 
cutta, in the industrial dispute between the employ- 
ers in relation 4 o the management of Calcutta Port 
Commissioner' >nd t.helr workmen, which was re- 
ceived by the Jntral Government on' the 29th March. 
1972. 


3 Ashutosh Dey, workman No. 1, was stvbointed 
on his own application for the post of a Fitter irl 
the services of the Port Commissioners, hereinafter 
called the Onnosite Party on 4th Mav, 19*4 at the 
D. L. S. workshon where he has h-en working While 
being appointed Ashu. workman No. 1. was given to 
understand that he would be appointed as a Viceman 
Fitter If found fit bv test. He was tested for t^e 
most of a Viceman Fitter on or about Kn^ MaV, 1944 
TTn. nassed the test of a Vicemnn fitter and was found 
medicallv fit on 3rd Mav. 1944. He w*-s »uno J nted 
in the s-rvices of the Opposite oar + v on the 4th Mav. 
10 44 and was assigned to do the dutv of a Vicem«o 
fltfe- without any snnointment. letter TTo began to 
work as a Viceman fitter and has beer, working till 
unw as a Viceman fitter. The scale of nay of the 
TNyot.man and the Vicpman fitter was then the seme, 
Ac he got no appointment letter, he did not know 
what was the designation of the post trf which he 
was appointed. In March. 1946 he was confirmed in 
service, but the post to which he was copflmed was 
not made known to him nor anv confirmation letter 
was issued to him. The workman Ashu was of the 
imorpesion that the designation of his post has a 1 govs 
been Viceman fitter appropriate to the nature' ( the 
work done by him. On 16th Jure. 1945. whll firry- 
reeding on leave, he was given 1 Service-book con- 
taining all particulars of his rvtc* and other re- 
cords when he came to know .hat he was wrongly 
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designated as a Rivetman instead of a Viceman iitter, 
a joo in winch he wa s engaged and he naci been ao- 
Ul t 111 spne oi ids representations to ine autnormes 
ioi lesignanng him as a Viceman ntter, no ravour- 
response was ohtained by workman no. 1 , Asnu. 
Elu in view or the scaies 01 pay 01 the iiivetpidn „na 
viceman niter oeing the same the workman no 1 
was not iinanciatiy a looser. So, he aeren'ea 
proper action at tne right moment, on 33 tn June, 
raoo, workman No. 1 nanu suDmitted a representa- 
tion to tne Cm el engineer, Cuiouta Port Commission- 
ers lor changing the designation or ms post as luvei- 
man, since he was working as a viceman in his secuoh 
as mere was no work 01 a liivetman m nts section, 
rie also represented to the Crnel Engineer that ne 
was in the grade ol its. 4U-0U but with the upgrad- 
ing 01 the joo 11 c should have been placed in tne re- 
vised graue ex Ks. 60-75. He did not get any remedy, 
i-iie official designation ox luvetman was given 
to workman No. 1 Asnu, though he was hot working 
as a xuvetman and has ah atong been domg the job 
ox a Viceman litter and sometimes higher jobs ox a 
Leading naad and a Junior Supervisor. Again he 
made a representation to the Chief Engineer on I9tn 
May, 195a lor changing his designation and designat- 
ing him as Viceman fltter. But there was no favour - 
ame reply to it. In his representations dated rath 
May, lwoo anu 30th September, 1W5B. the workman 
No. X, Ashu, complained that he had been •wrongly 
designated as Rivetman whcrefor he was financially 
sit tiering being in the grade seal® of pay Its. 35-1-50. in 
tms representation he objected to tne promotion 01 
two knaiasis directly to the post of a skilled grade 
of a htier while he Rivetman — a semi-skilled worker 
as lie was described, was left out. In 1960-53 the 
scales of pay of liivetman and Viceman litter differ- 
ed, and tne grade and the scale of pay of a titter i.e. 
the job done by the wrokman No. 1 became higher 
than that of a fUvetman as a result of revision of 
pay by the Tribunal whereof the workman No. X, 
Ashu, was affected. On 4th August, 1953 the work- 
man No. I having failed to receive any redress ot his 
grievances submitted representation to the Chairman, 
Pori Commissioners. He got no remedy in his lavour. 
Thereatter Ashu workman No. 1 approached the 
Union. The union took up the cage with the Chief 
Engineer. Union represented before the Chief Engi- 
neer that Ashu should be designated as a htter. Tne 
matter went on for a number of years but to no 
effect in favour of workman No. 1. The Union there- 
after raised an industrial dispute in accordance wtih 
the case of workman No, 1 in 1964, which was refer- 
red to the Regional Labour Commissioner, Central, 
Calcutta. After a protracted negotiation no settle- 
ment could be arrived at and the concihatiofi pro- 
ceedings closed in 1965 with observations that the 
case was fit for adjudication by a Labour Court. No 
failure report was submitted to the appropriate 
authority for a reference to the Industrial Tribunal 
for adjudication. The Union raised a fresh dispute 
over Lhe matter in 1966 and a fresh conciliation pro- 
ceeding started in the matter. The proceedings m 
conciliation went on from I960 to 1967 when work- 
man No. 2 Bijoy Das’s case cropped Up. 

4. On 25th May, 1067 workman No. 2 Bijoy Das 
was posted as a Rivetman to do the job of a Viceman 
fitter and he submitted a representation to the Chief 
Engineer of the Opposite party on 18th October, 1967. 
claiming that as he was working as a Viceman fitter 
hut was wrongly designated as a Rivetman, he should 
be properly designated as Viceman fitter. Workman 
No. 2 Bijoy made several representations to the offi- 
cers of the Opposite party but without any effect. 
Having failed to receive any redress from the Oppo- 
site 1 irty the workman No. 2 Bijoy approached the 
Uniot The union also raised an industrial dispute 
over Lie issue. The case of Bijoy lingered With the 
conciliation authorities like that of workman No. 1 
Ashu Both the cases of workman No, land work- 
man No, 2, Ashu and Bijoy, being of the same nature 


the union took up their case together in 1970 and 
indue representations to tne LaDour Department ol 
mo vrovernmem or inuia. The Loncxhawon autnon- 
Lies Having been convinced that me two workmen 
were essentially vicenien niters but are wrongly 
umgnateu as Rivetinen suDnnited a report to tne 
ttegiunai -Ednour commissioner, Calcutta, xfiereauer 
cue Assistant caljour Commissioner tCj, Calcutta 
n*id a teparuu: meeting as a last eUuit to bring 
annul a Settlement in the matter but tailed, whereupon 
ne suDmilled a report 10 tne Government. Tne Gov- 
ernment tneieaitei reieired tilt; dispute t 0 this tuou- 
nat tor adjudication under Suction 10 of the indus- 
trial Disputes Ace. Tile Union asseils mat woikman 
ino. x uumg tne job 01 a Viceman ntter since ms ap- 
pointment in May i yid lias been illegally ana un- 
j clotty designated as a Rivetman and nas been paid 
rower remuneration, ana tor years lias been a truck 
up at its. lot/- per month, thereby causing him a 
Heavy nnancial loss anu iiummitauon in status. 
Workman No. 3 , Bijoy tnougn sunered no tinanwai 
loss was likely to .suiter so jn no time. Bo, the 
union states mat if workman 14 o. 1 Asnu was pro- 
perly and correctly designated as Viceman fitter 
grane 11 ol tfie lime 01 Ms appomtment in 1944 fie 
would become a Fitter grade 1 in tne scale ol pay 
ol Ks. ou-6/3-75 in 1953 and in tile scaie of pay ol 
Ks. 75-3-1U5 from 1st October, iy57 as a result of 
revision of tfie grade and scaies ol pay by tfie Giasst- 
neacion and Categorisation Committee and in tfie 
scale ol pay Hs. 125-130, from 1st October, 19o9 tfie 
date on wmefi the scaies ol pay of Second Fay Com- 
mission has been given effect to. So, the Union lor 
the workmen 1 and 2 prayed as lollows. 

(ij Workmen No. 1 and 2 should be designated 
as Viceman fitter. 

Ciil Workman No. 1 is entitled to be designated 
as Viceman fitter with effect from 4tn May, 
1944 and workman No. 2 with effect Irom 
25th May, 1967 with all consequential bene- 
fits thereof. 

(.itij The workman No. 1 is entitled to all benefits 
oi ills redesignation by way of refixatton in 
the scales of pay of Viceman fitter grade II 
with effect from the date of his appointment 
and to Viceman Fitter grade 1 i.e. Rs. 00-75 
from 1953 and accordingly revised in the 
C.C.C. scales of pay Rs. 75-105 with effect 
from 1st July, 1907 that is the date from 
which it was given effect to and its corres- 
ponding Second Fay Commission scaies of 
pay Rs. 125-155 with effect from 1st October, 
1959, the date on which it came into effect 
and in the Central Wage Board scales of 
pay with effect from 1st January, 1969, with 
all the arrears of differences of pay and 
allowance, 

(iv) Workman No. 2 is entitled to the relief of 
refixation in Lhe scales of pay of a Viceman 
fitter with effect from 25th July, 1907 and the 
difference of pay and allowance. 

The workman no, 1 since the date of hia appoint- 
ment never did the job of a Rivetman as he was not 
required to do the work of a Rivetman or a Rivetter 
in the D.L.S. Workshop as there was no riveting work 
done in the D.L.S, workshop. The workman no. 2 an 
unskilled workman while working with Viceman 
fitter, in course of his work, learnt the work of a 
Viceman litter. Accordingly he was atie”' to *be ad- 
justed against the post of a Viceman litter. But the 
workman No. 2 was posted to do the job of a Viceman 
fitter with ettect from 25th May, 1907 but he was never 
required to work nor worked as a Rivetman, Further, 
the union representing the workmen no. 1 and 2 pray- 
ed that each of the workman should get difference of 
salary, dcarnes allowance., H.R.A. und C.A. as a result 
of redesignation and refixation in th e scales of pay 
in the matter already stated and that the workman 
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no, 2 is entitled to be redesignated as a Viceman litter 
with effect from 25th May, 1987, und retixed of the 
scales ol pay 110-131-4-155-180 with all oilier benelits. 
The Union representing the workmen prays that ihe 
award should be made in the light ot prayers made 
by the union on behalf of tile two workmen. 


5. On behalf of the employers in relation to the 
management ot Calcutta hurt commissioners, i.e., the 
CurnmlssiOnei s tor tne Port of Caicutla a body- 
corporate constituted under the Calcutta Port Act. 189. , 
(Bengal Act, 3. 1890.1, hied a statement in response 
to the notice relerred to above. In paragraph 3 or the 
statement, the Commissioners of the Port ol' Caicutla, 
hereafter to be mentioned as opposite party, stated 
tnat there is no esiabiisninent known as iJ.L.ti. work- 
shop under the Opposite parLy as referred to in ihe 
Schedule of the relernce. There is an eslaolislmicnl 
under a supervisor m the estabnsunicnt of the Semoi 
Executive Engineer, Kiddcrpore Dock, under the duel 
Engineer s department, Jn the establishment tnerc 
are a number of posts including the two post ui 
Rivetinan. These two posts are occupied by the two 
workmen Sri Ashutosh Uey and Sri Bijoy Chandra 
Das. In paragraph 4 of the statement the Opposite 
party states that me Ministry of Eubour, Government 
of India, by a notification Do. LR.3(82)/54 dated 22th 
June, 1955 had referred a number of issues including 
the issue regarding the elassnicaiion of jobs of engi- 
neering workshop staff both under llic mechanical 
engineer and the Chief engineer and fixation of their 
wages, to the Central Government Industrial Tribunal 
at Caicutla being Reference Do. 1 of 1958. The said 
Tribunal's award was published in the Gazette of 
India Extraordinary, Part li, Sec. 3 dated 30th Jan- 
uary, 1958, The relative portion of paragraph 44 of 
the award of the Tribunal says that the grades of the 
engineering jobs of the Chief engineer's department 
have been revised to bring the grades of different jobs 
as la or as possible in a line with those of comparable 
jobs in the Chief Mechanical Engineer’s department. 
The grades for the skilled job shall not be less than 
Rs. 40-2-00 and the grades for the semi-skilled job 
generally Rs. 35-1-50. The Tribunal gave a list of 
agreed Classification of workmen in Chief Engineer’s 
department of the Calcutta Port in Annexure if of the 
award; dealing in Annexure IV of the aWard grades 
and scales of pay for different categories of jobs in 
the department of Chief Engineer. Though the posts 
designated as Rivctman did not feature m the agreed 
list of classification ill Annexure 11 of the award those 
featured in Annexure IV of the award wherein _ the 
Tribunal gave a scale of pay of Rs. 35-1-50 and classi- 
fied It as skilled although in paragraph 44 of the award 
the Tribunal awarded the grade for the skilled job 
that would not be less than 40-2-80. During the pen- 
dency of the proceedings in that Reference No. 1 of 
1956 before the Industrial Tribunal of the Central 
Government, the Government ot India appointed’ Sri 
P. C. Choudhury, I.C.S. as Special Officer to undertake 
an enquiry of the various demands of Labour’ at 
major ports, On e of the items of enquiry was in res- 
pect of disparities and anomalies in the scales of pay 
and allowances of Class III and class IV employees o£ 
thy major ports and to recommend for rationalisation ot 
the pay structure of various categories in the light of 
recommendations made by the Central Government in 
1947 for the Central Government employees of com- 
parable slid us. Clinudhury’s report was submitted 
on 1st' September, 1957, lo the Government of India. 
After a discussion between the Government of India and 
the Labour Union K there was an agreement between the 
Government and the Unions whereupon the Govern- 
ment. decided to appoint a Committee to undertake 
the work of Classification and Categorisation of Class 
III and IV posts in the maior ports of Bombay, Cal- 
cutta, Madruil, Cochin, Randle, and Vlzngapatmwn. 1 V’ ' 
ii resolution No. 23-PLA(91)158 dated 23rd August, 

! 958 the Ministry of Tranjpoi L and Communication 
(Department of Transport, Government of India) 
appointed the Classification and Categorisation Com- 


mittee, shortly speaking C.C.C., submitted its report 
to the Government in tne Ministry of Transport and 
Communication on 28th May, 1961. The Government 
resolution at paragraph 7 (uj state that the revised 
scales recommended by the Committee shall come into 
iorce irom 1st October, 1957. Th e implementation oi 
uic mouiwi awaru m Reference Do. 1 ot 1956 and the 
import oi the Classification and Categorisation Com- 
mittee, caused over-lappmg of the tv, a. The Classifi- 
cation and categorisation Committee in paragraphs 2U, 
27 and 28 made certain recommendation^ that are re- 
levant to the issue under reference in tins proceeding, 
in paragraph 8 of the statement the paragraphs 20, 21 
and. 28 of me C. C, Committee’s report have been 
quoted verbatim. Alter quoting thpse paragraphs, it 
is stated by the Opposite party that the said Commit- 
tee at item 78A and Schedule ft Cuicutta Port put 
the Kivetman in the Chief Engineer s department m 
tne scale ol pay of Rs. 60-5/2-75 and did not give 
them the scale of artisan, in th 0 scheme of •'skilled'’ 
in paragrapn 9 of the statement, the Opposite party 
fully relics on (he two resolutions ot the Government 
of India stated In paragraph 7 of the statement, and on 
the Report of the Classification and Categorisation 
Committee mentioned in paragraph 8 of the statement. 
In paragraph 10 of the statement, the Opposite party 
states, 'Tiie Commissioners further slate that there 
is no such designation as Viceman Fitter in the units, 
section and department In which Sri Ashutosh Dey 
and Sri Bijoy Chandra Das are at present working, 
nor can any post with this designation can be created 
for the concerned workmen considering the duties 
performed by them viz., fitting and small revetting 
work”. In paragraph 11 of the statement the Opposite 
party slates “In th e circumstances the Commissioners 
su omit that Ashutosh Dey and BIjoy Chandra Das, the 
two Rivetman could not be put m The scheme of 
skilled scale and the Hon’ble tribunal would be pleas- 
ed to answer that the demand of the two workmen 
concerned to designate them us Viceman Fitter' is nei- 
ther justified nor they are entitled to any relief. 

6. When the reference came up for hearing, the 
two workmen represented by the Union through >*s 
Officer Sri P. Biswas opened the workmen’s case. 
Th e Opposite party, Commissioners for the Port of 
Calcutta, opened its case through bri G. V. Karlekm, 

( lie Opposite party’s Labour Adviser anu Labour Rela- 
tions Officer. On the submissions made by the res- 
pective party’s representatives before me in .regard 
to ‘their respective cases, the following points, inci- 
dental to the main point under reference were settled 
decision in the award: 

(i) Is there any post of Viceman Fitter in the 
unit/section/department in the establish- 
ment of the Departmental Labour Supervisor 
under the Chief Engineer’s Department of 
the Commissioners for the Port of Calcutta 
in which Sri Ashutosh Dey and Sri Bijoy 
Chandra Das, the two workmen disputants 
have been working at present since iheir 
respective dates of appointment? 

(ii) What has been the nature of duties perform- 
ed by each of the workmen disputants in the 
department of Labour Supervisor from the 
date of their respective appointments in such 
department? 

(iii) Having regard to the nature of work per- 
formed by each of them from the date ol 
their respective appointments, 4th May, 1944 
and 25th May, 1967, respectively, in wliai 
category each of the workmen Ashutosh Dey 
and Bijoy Chandra Das is to be placed in 
accordance with the report of the Classifica- 
tion and Categorisation Committee of the 
year 1961 with retrospective effect from 1st 
October, 1957, the Report of the Second 
Pay Commission, 1959 with effect from 1st 
September, 1969 and the recommendations of 
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the Central Wage Board for Port and Dock 
Workers, 197U with retrospective effect trom 
1st January, 1969. 

(iv) Has each of the workman been since the 
date of their respective appointments, men- 
tioned in issue iNo. (mj auove oeen placed 
in tne correct category and nave oeen paid 
wages and allowance in their respective cate- 
gories under the deport ot the Classification 
and Categorisation, Second Pay Commission 
Report and the recommendations of tne Cen- 
tral Wage Board for Port and Dock industry.' 
If not, can each of them claim revision of 
their wages and allowances in the scales as 
claimed and difference if any of wages and 
other allowances'! if so, for which period! 

(v; if tne respective workman has been correct- 
ly placed m tne correct categories under tne 
Classification and Categorisation committee 
report, Second Pay Commission Report ana 
under the Recommendations of the Central 
Wage Board for Port and Dock Workers, can 
they have any grievance as raised in the dis- 
pute under reference? 

(.vi) Whether the demand of the workmen tor 
designating Sri Asnuiosh Dey ana snri Bijoy 
Chandra Das of D.L.S. Workshop in the Cal- 
cutta Port Commissioners as Vicemen Fit- 
ters is justified; if so, to what reliet and from 
what date, are they entitled?” 

DECISION 


7. The workmen Ashutosh Dey and Bijoy Das exa- 
mined themselves and were cross-examined. For 
the management Jagadish Chandra Bose, Labour 
Supervisoa was examined and cross-examined. Docu- 
ments were exhibited as produced by noth tne sides. 
Arguments of both the parties were concluded on 
3rd March, 1972. 


8. Sri Biswas for the workmen, while arguing the case 
for the workmen stated that the workmen were not 
oound by the Classihcation and Categorisation com- 
mittee’s report nor were bound by the award ot tne 
Das Gupta Tribunal in Reterence No. 1 of 1966, since 
there has been lot of changes m the scales of pay 
and other particulars relating to the two workmen 
concerned. Now, 1 take up tne points for decision. 

9. Points No. (i) and (vi) can be conveniently dealt 
with together." The point (vi) is what is appearing 
in the Schedule to the Reference, and point (l) as in- 
cidenal to and arising out of the main point for adju- 
dication in the reference. Before deciding those two 
points, I should clear the objection raised by Sri Bis- 
was for tne workmen while submitting that the two 
workmen are not bound either by Das Gupta award 
or by C.C. Committee’s report. By a nohication of 
the Government of India (Ministry of Labour! No. 
HR. 3 ( 821/64 dated 22nd June, 1955 an industrial dis- 
pute between the employers m relation to the Port 
Commissioners, Calcutta and their workmen compris- 
ing 11 items were referred for adjudicaion before the 
Dhanbad Tribunal. Item I of the list was amended 
by Notification No. LR.3 (82) /54 dated 3rd August, 
1955 reading as, “Classification of jobs of Engineering 
staff, both under tiie. Chief Mechanical Engineer ana 
the Chief Engineer ana fixation of their wages', 
mat Tribunal was later on presidea by Sri A. Das 
Gupta who heard the reference and gave the award 
in the reference case No. 1 of 1956 on 30th Decembei, 
1957 That award hereinafter called Das Gupta, 
award, was published in the Gazette of India, Extra- 
ordinary Part II, Section 3 on 30th January, 1958. 
When the adjudication proceedings m Kererence case 
No 1 of 1956 were proceeding before Das Gupta tn 
bunai Government of India in response to the claims 

of the Labour Unions, in November, 1956 appointed 
of the Lab ag officer Qn S p ecial Duty 

^ undertake an enquiry into the scales of pay and 
allowances of class III and IV employees of maior 
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ports and to make recommendations for rationalisa- 
tion ui tne pay structure or various categories in me 
iiSin ui tne recommendations made by me central 
i cry commission ia-±I ior Central Government taa- 
pioyees or comparable status an Cnouanury round 
ouei-auu Inal to unrig a suostantiai estaotisnment 
enuiOcK to a rauOnaiAett oi pay and auow- 

ance and particularly so wnere earner memods ©i 
leiuuneiauon n«u. evolved ior u. net exit historical rea- 
sons or legal considerations or nad been adopted in 
acl hoc maimer ovtr a penou or severar decades is a 
iiiactei or exceptional unneuny. Tne Government oi 
iuuia, mereuiicr, m agreement with tfie unions ap- 
pointed a committee to undertake tne work of ciassi- 
iiCation ana categorisation or crass Hi and rV posts 
ui tne six major ports oi Bor/may, Calcutta, Mauras, 
Cochin, Kandia and Vizagapatnam, to fit into one 
or me omer or tne scares or pay given in tne Scne*- 
nuie auacnea to me Government resolution No. 23- 
rnntaij/oii uated 23ra August, 1908 puonsned in 
thg Gazette of India, Extraordinary, Part 1, Section 1 
iio. o*a aatea * zom August, 1908. 'me Com- 
mittee popularly known as t_.c.C., was under the 
cnairmansrup or jeejeeotioy, two other independent 
members, one representative or eaen Fort commis- 
sioners, 3 representatives of Labour. The Committee 
was required io ciassiiy an a categorise over 3,209 
different categories alter exam/ rung the duties and res- 
ponsibilities oi each post and the Committee’s decision 
covered inree quarters ot a laxn or Fort employees. 
Tne Appendix C to me Report gives tne number of 
posts in each port department wise as on 3ist March, 
1961. The aim to be achieved by the Committee by its 
recommendations was a rationalised wage structure for 
the ports in me light or the recommendations of the 
First Fay Commission for comparable posts in the 
Central Government (see pages, 1 and 2 of G.C.C. 
rteport). The notification No. 23-PLA(9I)/68 dated 
23ra August 1958 in Appendix A to tfie C.C.C. Report 
in paragraph 4 days. ‘‘Th e Committee will consult the 
port aumpriues ana representatives oi the labour 
unions, lnaependent members. The Committee will 
also be free to co-opt in each Port experts or such 
omer as they may consider necessary tor laciiitatmg 
its task. The recommendations of the Committee shall 
be final and binding on tne port authorities as well 
as the Labour”. The copy of the resolution was com- 
municated to tne interests concerned and was publi- 
shed in the Gazette of maia tor general information. 
The iaDour representatives in the Committee, Appendix 
B to the Report, shows were (1) Shri G. H. Kale, 
President Alt India Port and Dock Workers Federa- 
tion, Bombay, (2) Shri Makhan Chatterjee, General 
Secretary oi all India Port and Dock Workers Federa- 
tion, Calcutta, (3) Shri Kali Mukherjee, Vice-Presi- 
dent. Indian 'National Dock Workers’ Federation, Cal- 
cutta. The C. C. C’s report was signed on 28th May, 
1961. Paragraph 44 of tne report says that the scaies 
of pay fixed by the Committee for the different posts 
in the six major ports shows m Schedule 1 to IV of tne 
Report shall have retrospective effect from 1st Octo- 
ber, 1957. According to me decision of the Govern- 
ment of India stated m paragraph 7 (ii) of the Ministry 
of Transport and Communication (Department of 
Transport), Resolution No. 23-PLA(87)/58 dated 20th 
July, 1958. The Das uupta award would show at page 
297 of the Gazette publication referred to above that 
in the order of Reference No. 1 of 1956 nothing had 
been stated as to how and by whom the workmen dis- 
putants in the reference were represented but tne 
copies of the reference were forwarded to four unions 
of which one was Calcutta Port Commissioners 
Workers Union. Sri Rajam Mukherjee, Sri A. L. 
Roy, assisted by Monoranjan Dey, who were members 
of the Calcutta Port Commissioners Workers Un on 
appeared before That Tribunal. Before this Tribunal, 
the CNkutki Port Commissioners Workers Union 
■iU’fo’T-ed Sri Provat Biswas and Sri A. L. R y, 
both officers of the Union in the capacity of advisers 
to represent the two workmen in this proceeding. 
The Calcutta Port Commissioners Workers Union, 
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therefore, represented ah us workmen members 
Delore Uas oupi» aiiduijux. lhc wunuami rNu. 1 
Asnu who emnoa uie services oj. tne x'ort oommis- 
sioners on Tin iviuy, iiiti anu lue workman ino, 2 
uijoy Ui. uua who became Riveiman on ^oiii may, 
lOui as me statement or case ±or me workmen Deiore 
mis uiounui snows, appiouuieu me r un twmnis- 
sioneis vs uiivers union wmcn look up men grievances 
and raised me cuspaie wmcn is now unner rexerence 
lor aujuatcanon. ou, il is needless to say mat uas 
Uruptu award in Reierence x 01 xyad whicn was made 
on aucn Decemoer, 100 1 ana was puoiisiied on Bum 
januaiy, l 9 oo U not omerwise oarrea by Xaw, is 
omdmg on Doha the worKmen Asnu and liijoy, now 
aispdLants Dexore xue represented oy tlie -Tort com- 
missioncrg Workers union, anus, mas Gupta award 
at page Z 9 u says mat it wouia taKe ellect except 
wtiere specific direction was given to tne contrary 
on and. nom tne uate wneu me awai’d become enior- 
cioie under the law that means one month alter the 
expiry or 28th February lyod, from 1 st March, 1958. 

xO. The C.C. Committee s report, as I have already 
observed, m regard to the scares of pay txxed lor six 
major ports, and shown in Scnedule i ol the report, 
took ettect Jrom 1st October, 1957, i.e. long before tne 
scales 01 pay, etc. fixed by Idas Gupta award nad taken 
eitect. xt would be orofitauie now to read paragraphs 
27 and 2d relating to “skilied artisans” of C.C.C. report 
al page li. The Committee decided that tne skilled 
urusans ol ports (.including Calcutta Rorcj should be 
given three scales, viz., ti) 60-5/2-75, (iij 75-2-105, 
(.ui; 100-120. Concomitant with such scales, the Com- 
mittee ptovided thkL towards the end ol 60-5/2-75 
scale and also towards the end of 75-2-105 scale there 
shall be trade tests hciore the skilled workmen con- 
cerned, with approved service, are allowed to proceed 
to the next mgner scale. The Committee also made 
it clear Lhat nobody wuth approved service who had 
passed the trude test shall be held up in cither ol the 
two grades fur wunt ol vacancy and thal the Port ad- 
ministration concerned snail take appropriate steps 
to ensure such end within tne totality ol skilled posts. 
In paragraph 28 ol the CCC Report, page 6. the Com- 
mittee in regard to “sKilled artisans” ol Calcutta port 
decided as follows: 

(i) Those employees in the Rs, 40—60 scale now 
prevailing in Calcutta who are holding posts 
in the semi-skilled grade will remain in that 
scale; but those who are now in the Rs. 40 — 60 
scale and are holding posts in tne existing 
lowest skilled category shall be fixed in the 
settle ol Rs. 60-5/2-76. 

(ii) Those Grade I artisans ol Calcutta, who are 
now in the scale ol Rs. 60-75, shall be fixed 
in the scale of Rs. 75 — 3 — 106. 

(iii) Grade ‘A’ workers shall be regarded as highly 
skilled and placed in the scale of Rs. 80 — 6— 
120— EB— 8— 160. 

This categorisation and fltirient into the scales ol pay 
of skilled artisans in Calcutta Port were to take effect 
from 1st October, 1957 long before the Das Gupta 
award was published on 30th January, 1958. Das 
Gupta award at page 298, 299-Annexure II, gives a 
list ol ‘A’ grade classification ol workmen ol the Chief 
Engineer’s department ol the Calcutta Port. The two 
workmen now before me have been serving since 
their respective dates of appointment to the post of 
Rivetmen, in case ol Bijoy however in the post ol a 
KliaJaai before becoming u Rivetman under the Chief 
Engineer’s department ol the Calcutta Port Commis- 
sioners. The agreed list item 8 reads as Rivetterman 
but not rivetman, existing pay 37—1—44, proposed 
classification skilled. Filtei' item 7 existing pay 3 1— 

1 — 44.. Viceman-item 9-existing pay 49— 1 — j 4. Vice- 
man item 11) existing pay 39— i— 44 proposed classifi- 
cation skilled. The remark column shows that accord- 
ing to Port Commissioners skilled means skilled grade 
‘A’ Grade I, Grad* II but the unions did not agree 
into classification of grade A. Item 25-Viceman-rxist- 


ing pay UU — 2&— ‘ 75-skilied. liem 46-Eiuer-existlng 

pay 4i 1 04 skilled, item 49-Fitter existing p*.> 

10 — 2 — ou-sKuiea item oz-ruveiier existing p«y y, — 
if — 4u skiueu. atm 34-jnuer existing pa> 00 — 21 — 
10 skilled. Item oo-ntcer existing pay 4x— 4 — 44 
skilieu. There is iiotinng m tne materials on rccoi d to 
equate rivetman witxi a iivetter. uppenuix xv ox Uas 
Lrupta awma, page 3io, item xo-fxtier existing graues 
37 I — 44. 39 — i — 44, 41- — i — 44 Revised graue to — 

a 00 SKuleu. juinoxure 1 v relates to grades and 
scales awaraed by uas Gupta Tribunal xor duferent 
categories ot Engineering jobs in th e department ox 
me Cniei Engineer, item *.o-Rivelters existing pay 
36 y 40 and 39 — x — 44 Revised grade 40 — 60 ax men. 
item 27 -Rivetman existing pay 31 — x— *4, 32 — 4—30 

revised grade 30 — 1 — ou aiuutu. item 32- V iceman 
existing grades, 39— i— 44, 39^—49—49—1—54 revis- 
ed Grade 40- — 2 — 60 sallied, Dag Gupta award in Ap- 
pendix xv, page otO-tT wmie consxuermg tne designa- 
tion of amerent categories ox Engineering jobs m me 
uepartmem 01 tile umex isngmeer anu prescribiiig 
me grades and scales of pay ior tiiiierent categories 
01 engineering jobs in tne department of Cruet engi- 
neer classihca workers as skilled and semi-skiueu. 
Tne C.C. Committee s report-paragrapn 27, Classified 
artisans, as skilled, semi-skiiiea, (paru 31 ; and nigniy 
skilled (.para 32), (pages 6-7 oi th e Report). Rut 
uas tiupta award ciasshied diherent categories of 
migmeerinfi jobs for skilled and semi-skilled workers 
laying down their grades and scales of pay respec- 
tively, vide Annexure IV oi the award, page 343-44. 
Dag Gupta award did not clussily workers into three 
categories as tne C.C. Committee did. Annexure IV 
of the Das Gupta award would show that Fitter Ho. 10. 
Rivetman No. 27 and Vieeman No. 32 were" each 
ciassnied as skilled and the litter was given the grade 
scale of pay Rs. 40 — 60 arid Viceman Rs. 40 — 60 while 
Rivetman Rs. 35—1 — 50. In this connection a reie- 
rence should be made to page 254 and 255 of Da* 
Gupta award, paragraph 15. There was the Central 
Ray Commissions recommendations following which 
the workers of the Workshop under, the Calcutta Port 
went on strike on and from 12tn September, 1953. 
Strike wan withdrawn on and from 1st October 1953 on 
the Commissioners’ assuring the workers sympathetic 
consideration of the grievanceg and a settlement was 
arrived at. The Calcutta Pori Commissioners work- 
ers union mentioned this in their written statement 
before Das Gupta award. A Committee in term* ol 
the agreement between Port Commissioners and the 
Workers union consisting of three men was appointed. 
There waB a controversy us to whether the Committee 
should deal with the pay scales of workers and re- 
commended a revision and refixation only of Chief 
Mechanical Engineer’s department. Before the Com- 
mittee was appointed the Port Commissioners in a 
meeting on 9tn May, 1949 classified class III and 
class IV workers and placed them in as many as 24 
grades. Such classification and grading was not 
found ’satisfactory by the 3 men Committee. That 
Committee recommended in place otf existing semi- 
skilled grade of 35 — 1—50 a grade of Rs. 40—^60 and 
in place of skilled grade Rs. 40 — -2 — 60 a grade of 
Rs. 60-5/2-75 and Rst 75 — 3 — 90 — EB — 3—105. Ra 

90 128, Rs, 128 — 5 — 170, as regards unskilled Ks. 

30 £ — 35. That recommendation of 3 men Committee 

was clearly a classification of workers of Workshop 
under Chief Mechanical engineer. The Report of the 
3 men Committee was reviewed by a Committee of 
Engineers appointed by the Commissioners of the 
Port of Calcutta. The Committee of Engineers con- 
fined its investigation to the department of Chief 
Mechanical Engineer. Before Das Gupta Tribunal 
the Committee’s report was assessed as un- 
scientific. In paragraph 22, page 257 of Das Gupt* 
award it is stated, “I am glad to say that the parties 
were ultimately able to come to u. paitial agieement 
about classification of the maintenance staff jn both 
the departments of Chief Mechnical Engineer und the 
Chief Engineer. Annexure Il-Llst of categories of 



Sec. 3(il)] 


1585 


THE GAZETTE OF INDIA: APRIL 29, 1972/VAKAKHA 9, 1894 


Jobs in respect of which the parties agree and Aune- 
xure IIA is the list of Jobs in respect of which the 
parties could not agree”"/ Th paragraph 44, pftge 264, 
Daa Gupta award deals with Chief Engineer’s depart* 
ment. It observes inter-alia, "I have _ revised the 
grades of the Engineering Jobs of the Chief Engineer'* 
department to bring the grades of different jobs, as 
far as possible, in line with those of the ctffiiparahir 
jobs in the Chief Mechanical Engineer's Department The 
grades for skilled jobs shall not be less than 40 t 
nnd the grades for semi-skilled job general “s. no—- 
1-50”. But while placing the Rivetmen against item 1 27 
In the revised grade, Annexure IV, at page 344 Das 
Gupta award fixed him in Rs. 35—1 50 and classi- 

fied the Rivetman as skilled. In case 6t Viceman and 
Fitter item 32 and 10 respectively Annexure IV, Rag* 
343-44, of Das Gunta award, the grade. Is 40—2— *0 
and they are also skilled. The Annexure IV te-there- 
lore, inconsistent with parearaph 44. page 284 or 
Das Gupta award where It says, grades for the 
.skilled iob shall not be less than 40—2—50 Snd the 
grades for the semi-skilled job general 35-1-50 , 
According to Das Gupta award. Annexure IV page 
*43-44; if the Rivetman is doing a skilled iob Such as 
Viceman and the Fitter do, bei»g skllTerl, the Rivet - 
man should have heen given, in view of the Tribunal’* 
findings in paragraph 44 page 254 of The awnrd the 
scale of Rs. 40 — 2—60. Annexure IV' relating to 

Rivetman, item 27, page 344 of Das Gupta " award, 
being inconsistent as regards scale of pay of a Rivet- 
man. with Tils findings in paragraph 44 af page 254 
of the award, the findings in the holly of The award 
shall prevail over the Inconsistency - ns aforesaid in 
the Annekure IV, Shri Biswas fofr tlffi urifon in » 
written note submitted hdTore this Tribunal on 3rd 
March. 1972 with copy to opposite pattv stated that 
from 4th May, 1944 to 1952 Ashu, workman No. 1, 
got the ‘scale of pav at Rs 33—50 and from IMS *0 
30th Sept.., he got the scale of p»v at Rs 40— 50. 
He got fhe scale of pay for the period' aforesaid in the 
scale 40 — 60. consistent with the findings of Das Gupta 
In paragraph 44 of Its aAmrd although ftr Annexure TV 
an incohsistencv pepped In Regarding scale of 
nav of £he Rivetman in the manner and to the extent 
T have already pointed out. It. is, howeyOT, clear 
that before Das Gunta award was Published. C.C C. 
Report hew taken effect from Oct . 1957 retrospectively. 
So. as a skilled arftsan in the scale of pav as prescrib- 
ed bv the Das Gunta award, paragraph 44 fblevant 
norfion of which T have rwoted the workman No, 1 
Ashu was fitted in the, scale of 40-2-60 during the 


period from 1953 to 30th September, 1957 In mew of 
his own statement in "ritirw submitted bv RhH 
Bi-was for the union Tim three men Committee's 
renort Tost all it' potency before Das Gunta Tribu- 
nal Th* C. C Comm H tee’s renort mas submitted 
to the Government of Tndia on 2Rth Mev. 1061 hu» 
es regards implementation of the scales of pav Eared 
V,, tSo Committee it bad retrospective "fxf fforn 1<v f 
October, 1957 Upto 30th September. 1957 as a skil- 
led artisan the workmen No. 1 Ashu cdf fhe seal* 
of Rs 40-60 although Das Gunta award M3 not even 
then been published which however. m« nuhlbhed 
on 30th January. 1956 Three men Committees re- 
port and Committee of Engineer’s report had Men 
pvnloded by tho tbc T^as TVintJ- 

nal /see pace 254 to 257. para 15 +0 22 -Das Gunta 
award 1 . What T find is that Das Gunta award In 
paragraph 44 of the awarded a sc-le ri T nay for 
skilled workers at the rate 0 f 40-2-60 whieTT has a 
strtmae coincidence with the c+at“rnent in writing 
submitted hv Shri Biswas for the union on behalf of 
the workmen Nos I and 2 before this tribunal whicR 
shows, that during that period from 1953 to 30th 
Sentember, 1057 workman No. I Asfiu. -undeniably 
crot a scale of oav being that of s skilled worker pt 
P„. 40-50. T have thus cleared off The Obstacle pot 
up bv Shri Biswas as against Das GuofT - awfird. Tf 
now we refer to paragraph 27 and 26, Rage 6 -Of C.C. 
Committee's report the position would be quite clear. 
On 1st October, 1957 workman No, 1, Ashu, be he 


’ Rivetman or a Viceman or a Fitter or'"5hy pfhe- 
iob holder was a skilled artisan in the grade of 
Rs. 40-60 Das Gupta award though came into force 
on 1st March, 1956 found in the Annexure IT of 
agreed list, Fitter, Rivetman, Viceman as skilled ar- 
tisans or workers but it is a mystery as to WRT*fher 
a rivetman is the same as a rivetter or a riveterman. 
T he mystei’v was not solved by Shri Bisw6s even be- 
fore me. The Annexure II. the agreed list, between 
fhe Port Commissioners and the Unions was fifed on 
2nd September, 1957 i.e. by Calcutta Port GbrnThb- 
aioners Workers’ and other three unions, nave on 9 
Dai Gupta award. So, tn the Chief Engineer’s De- 
partment of the Port Commissioners TTTo Riveter- 
man item 8- Annexure 11 and Rivetter item 43, were 
classed as skilled but the Rivetter attendant — -Item 
n — -Annexure TI of Dps Gupta award wns shown ns 
“spmi-skiRed’’. But Ashu. workman I, Vida never 
a rivetter attendant according to both parties before 
me. T have already pointed out that Das Gunta 
°ward was not in force till before 1st of March. TIT58. 
Bo. In October, 1957 the Viceman was not in 
ific grade of 40-2-60, not, even a fitter, not to sneak 
or a Rivetman, (rifle Annexure TV, pave 343,344 nhs 
Gunta award). The moot point is wMf'wfis the 
male of nav of skilled artisans within grade of Rs 40- 
°-60 and holding posts in the existing 1 InvVest skfRed 
"ateaorv on 1st October. 1957. /Pee ppfn 27 pnd 
op °f fi.CC. Report, page 6-71. Das Gunta' qytard 
was not In force on i s t Ocfnhpr 1957. ThA“oo-roed 
tfst Annexure TI came before Das CiidT* TrThuhai 
on OnP September 1057. Annexure TV nT1 d Annexure 
TT of Das Gupta award v,-,d n ot „e 0 n t y, 0 iwht of the 
dav till before 30th January, 1066 wbvm fh* award 
uraa nuhUehed in the gazette So. hefo-e 99th Japu- 
«rv. 1953 what was th» scale of pav' of skilled prtl. 
cans and whst posts lu the existing 1owo-+ skilled 

""’egomr were being then held hv thn+n TR'fhe GTvaf 

Engineer’s department in fhe Porf of C»Vnffa ' On 
I st October, 1 957 effort took Place of G ft Corhmiffee’- 
reoort dated 28th Mav 1961. Das Gupfr'nmde and 
scale as In Annexure TV, nave 343.4/1 of Tfte nward 
was not published on 1st October, 1957.' Put on 2nd 
September. 1957 the Port Commissioners and thn 
unions including the pfiewnt union renrerpn+inp tt-rii 
two workmen before me. in fhe list filed on TTd fle-dl 
tamf'or. 1957 before Dai; iTupfa Tribunal (Tru-eed +ha* 
the Viceman. a Fitter and a Rivetter. assilm'TiP that 
-I voter in 36-1/2-40 scale is avnnfrvmous wifh ’ rr’d- 
map which would how*'“f' he imaginary wOr* sTrfl- 
’ert ir-oclcers As a skilled worker, though D"s 
Gunta award did not come into forc° till 1st, March" 
1958, workman No 1. a rivetman. during the period 
from 1953 to 30th September. 1957 indlspifinW drew 
oav in the scale of Rs. 49-2-60 such as fhe Viceman 
and the Fitter drew in' that scale, Rtf. corrulsfent 
with para 27 and 28 of the C.C C. renort, workman 
No 1. Ashu. was fixed in the scale of Rs, 60-5/2-75. 
^he workman No. 1 admits in the sTat^bieM filed 
hv Shri Biswas for the union before this Tribunal 
■m 3rd March. 1972 that it got the scale as recom- 
mended hv C.C C. renort being Rs. 60-5/2-75 on and 
'aim 1st October. 1957 in view of the ’•peommend 0 - 
fions of the Committee nf paraarnnbs 26. page 6 of 
’he Report Annexure TV of Da.s Gupta's ow°-d sr> 
ior ero'des and scales of Mir awarded bv Das Our +n 
w Feferepee No. 1 of 195R could not take pff net. m 
-•i™ of the acceptance of the reeommenda+ions 
casdtng scale of nav and fixation thereof of skilled 
artisans effector* on and from 1st Oetnher. 1957. as 
recommended bv the C.C. C in its rppo-t and imnie- 
mented bv the Port Commissioners arid accepted Vw 
-ha ’vnrkman Ashu and th" Unlmf to which bo he . 
ktis(, Asbu got the sc-to of Rs fin-5/a_aa wifi A-e 
frern 1st October. 1955 and continued TpC-Fh-t rdalc 
of pav iipto 30-6-59 Das Guot- award So tx -s ,+ 
- hi» fl to grades and scales of nav' have' laid iirw 
different categories of iohs and des?"pations of the 
holders of such jobs in th>' Chief Engineer Depart- 
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ment, of the Port Commissioners But it ronld not 
take effect m view of the agreement reacheR alWingst 
the Government, all Port Commissioners and the 
unions, while setting up fSereundef the C.C. Com- 
mittee and acceptance and implementation of such 
Committee’s recommcndaTIons as' inThe report re- 
garding the workmen of all the major ports fn Tftdla ‘ 
so far as their classification, categorisation and scales 
of pay are concerned. Then came the Second Pay 
Commission’s report wtEh™fhe scalek Of pay, ' The 
Categorisation Commiltee’s report, paragraph 27. 
page 6, created three scales of skilled artisans Rs. 60- 
5/2-75, Rs. 75-3-105 and Rs. 100-5-130. A skilled 
artisan starting from the scale of Rs, 60-5/2-75 with 
approved service must be allowed to proceed to the 
next higher scale subject to his passing the trade 
test; in other words, a skilled artisan in the grade 
60-5/2-75 towards the end of that scale shall "have 
to pass a trade test and shall get, if his service is 
approved, and passes the trade test, the scale of pay 
of Rs. 75-3-105, even though there is no vacancy in 
a post to which the scale 75-3-105 may Be attached 
Again, towards the end of the scale of Rs. 75-3-105 
the skilled artisan with approved service shall have 
to pass a trade test. If he passes, the trade test and 
has approved service record he will automatically go 
to the scale of Rs. 105-5-130 Irrespective of whether 
there is vacancy in a post to which fhtrt scale of 
pay may be attached. So, for skilled artisan the 
Committee granted three graduated scales of pay 
and such scales of pay are not attached lo any p'n4t 
with a specific job-nomenclature therefore. The 
C C.C. Report first classified three grades. Skllle.d 
semi-skilled and highly skilled. Tins must be borne 
in mind. On 1st October, 1957 if a skffied artisan 
was within the grade of Rs. 40-60 he would automa- 
tically be fixed in the scale of Rs. (10-572-75 in view 
of oafihgraph 28 (il of C.C.C. Report b’s Cal- 

cutta Port is concerned (vide C.C.C. Report page 61 
Next two scales of pav for n skilled artisan would be 
available subject to his service being approved by 
the authorities and the passing of a' trade to;*' irres- 
pective of whether there is vacancy In the post with 
a specific ioh nomenclature to which the other two 
higher scales may be attached. So, promotion from 
the first scale of pay to the second tefr * cu d hnm 
second scale to the third scalA for R nrtlsau 
would not depend on uny vacancy exiSflnv pV a pcs' 
with a specific job -nomenclature to whfch of 

such two higher scales of pay may be attached, 
but would depend on the -drilled artisans appro’-wl 
service and his passing of the trade tests, from the 
first scale to the second scale and from the second 
seal" to the third scale Now, it must be remember- 
ed (hat the recommendations in paragraph 27 and 
28 nago 6 of the C.C.C. Renorf. as T have already 
obs -rved in case of Das Gunta award, must prevail 
eve- if there is anv inconsistency between the con- 
tents of paragraph 27 and 28 and those in any An- 
nex-, re to such renort So workman No. 1 in view 
nf the recommendations of C C.C renort paragraphs 
07 -nd 88 rot the srale of Rs fin-5/2-75 for the p-ood 
from 1st Oetober 1957 to 39th June. 1959. Now. 
wVu workman No 1. - skilled artisan was m Use 
srni •- of pav of Rs. 6(1-5/7-75 came the Second R«v 
Commission Renort. The Swond Pay Commission 
Rer art's wane scale eauated to C.C.C. Uepnrl s wage 
S r,i- brought 3 seal es of pav cp-rrespo-dinv to three 
SCB 1 'S of C.C.C. Report in regard t.o skilled artisans, 
such as, 


p 05 t C.C.C. S c? k Second Pav CommifRion Scale 


RV'Hed 6n — 5— -< 

Ariisans rs — 4 — -ms 

100 — 5 — 140 


T TO 8 Til 

T2< — a — m — 4 — 155 
150—3 — 180 


11, Second Pay Commission Report came into effect 
on and from 1st October’ 1959. The Commissioners for 
the Port of Calcutta, the Opposite paTty, ' placed be- 
fore me their Establishment Schedule for the year 
1971-72. At page 7 there are two eohimhs, existing 
scale of pay S.P.C., equivalent to C.C.C. scale of pay, 
and the other corresponding scale — I mean SPC equi- 
valent to C.C.C. pay scale, and the revised Central 
Wage Board’s scale of pay. The Second Pav Com- 
mission’s report was not placed before me. The Re- 
port of the Central Wage Board for Port and Dock 
workers at Major ports does not make any provision 
altering the method of promotion of skilled artisans 
from scale to scale of pay as made by the C.C.C. Re- 
port In paragraph page 6 of the Report and in regard 
to Calcutta Port, In paragraph 28. page 6 of the Re- 
nort, The page 1, Part II of the Establishment Sche- 
dule of the Commissioners of the Port of Calcutta, 
1971-72. under the heading ‘Revision of Pay Scale- 
Class III and IV Employees, says: 


“The scales of pay of Class III and TV employees 
were revised w.e.f. 1st October, 1957 as per 
recommendations of the classification and 

categorisation committee. These scales of 

pav have further been revised w e.f. 1st July. 
1959 in the light of the recommendations of 
the Second Pav Commission rid- Peso. 152 of 
1952 and from 1st January. 1959 in terms of 
the Government decision the recomtnenda- 
tions of the Central Wage Board for the Port 
ft Dock workers vide Reso. 497 of 20th April, 
1970***”, 


» , 0 nei V or Part of Calcutta have 
implemented in regard to the skilled' artisans, the 
scales of pay as prescribed in paragraph 27 of the 
t -A Report, page_ 6 and paragraph 28 in regard 
to Port of Calcutta in particular, with effect from 
1 October, 1957, as well as those of Second Pav 
Commission Renort from 1st July 1959. and of the 
entrai Wage Board recommendations for Port and 
Dock Workers with effect from 1st January 1959 
Neither in the Establishment Schedule nor in the 
Centra? Wage Board’s recommendations T could find 
anything contrary to what has been stated in CCC 
Renort, paragraphs 27 and 28 regarding the method 
end manner of scale to scale promotion of T skilled 
rrtisana in regard to Calcutta and other ma'or Ports 
/from 1st October. 1957 to 30th June. 1959 the work- 
man No. 1 got the skilled artisans scale of Pay as 
r c C. Report had fixed at Rs. 59-5/2-75. Prom 1st 
hilv. 1959 to 30th December. 1958 the workman No. 

1 also got the scale of pav at Rs. 110-131. being +he 
scale of pay proscribed bv the Second Pav Commis- 
sion pquated to C C.C. scale. Now. 1 shouPI make 
u clear that as CC.C Scale of pay, Jc the S “epud p n v 
'■’"mmission’s scales of pay, are ecmated to Central 
Warm Board scales of pav which are - now availaVie 
'o skilled artisans of Caleiftto Port, the three series 
of nay afe therefore intertwined, being inextricably 
ipfar-dependopt on one another ultimately landing 
" f Central Wage Roard scale and thfrf the' effect of 
graphs 27 and 28 of C.C.C. Report in regard to 
--ate to scale promotion of skilled artisans roust 
a-v,, at all such stages of revisions of “pav scale*, 
onerated and shall now also operate. 

tT Now. as I have pointed out in regard to D<w 
Gupta award (paragraph 44 and Arnexurn tv there- 
ol, ski Red artisans mentioned in C C C. ‘Refim-T -« 
i,, nacagraph 27 Page 6. particularly )n paragraph 9R 
■c the Renort. relating to the Calcutta Po-f ha\rp 
u-nv, soriaRv desrrihed with t heir fob nonvmeiatows 
"t nqge 03 Schedule II — -Calcutta Port C.C C Re- 
port, RT. No, 76A-Rivetman — Rs. 35-1-59 evjsfrmr 
“"'P of nov but as ftxpd bv the Committee Rs 9(1- 
5/8-75. SI. 197— Viceman grade II, existing srale 40-2- 
60, but' as fixed by the Committee 55-5/2-75 pane 
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Sai?' 40 C 2 ?n 6P hft ? L M-grade H-exlsting 

scale 40-2-60, but as fixed by the Committee 60-5/2- 

IT the , r e^ ark column against Fitter, item 00- 
grade II and Viceman grade II therS are the words 
in the scheme of skilled scale". But in the remark 
column against SI, 76A rivetman the words “in the 
scheme of skilled scale” are conspicuous by their 
absence (page 63, C.C.C. Report). This absence of 
the words aforesaid is inconsistent with the recom- 
mendations as in paragraph 27 and 28 (i) vis-a-vis 
with the scale of pay fixed by the C.C.C. Report for 
the workman No. I, rivetman SI. 70A Schedule II, 
page 63. During the period from 1953 to 30th Sep- 
tember, 1957 the workman No. 1 was in the scale of 
pay of Rs. 40-60 vide the statement in writing given 
by Sri Biswas for the union foi the workman No, ] f 
copy of which was served on the Port Commission- 
er’s representative before me on 3rd March, 1972 and 
the Port Commissioners did not object to it. As the 
workman No, l was in the grade 40-2-00' during the 
period from 1953 to 30th September, 1957,. he got the 
scale of Rs. 60-5/2-75 as a skilled artisan holding the 
post In the existing lowest skilled category in terms 
of C.C.C. recommendations. On that Indisputable 
fact the C.C.C. Report fixed vide Schedule II page 03 
that the Rivetman SI. 76A should get revised Scale 
of pay at Rs. 60-5/2-75. Against SI. 70A rivetman — 
page 63, Schedule II C.C.C. Report entries in Col. 3- 
existing scale 35-1-50 and col. 4 as fixed by the Com- 
mittee 00-5/2-75 and absence of the words in the 
scheme of “skilled scale" in remark col, 6 — present 
outrageous inconsistencies 1 '’ as amongst the entries 
themselves and with the specific and clear recommen- 
dations of C.C.C. in paragraphs 27 and 28 (1) of the 
Report. If the workman No. 1 SI. 76A rivetman was 
in the scale of Rs, 35-1-50, the C.C. Committee could 
not fix him in the scale of pay of Rs. 00-5/2-75 In 
view of clause (1) of recommendations in paragraph 
28, page 6 of the report. Because the workman No. 

■ 1, a skilled artisan was in the scale of pay Rs. 40-2- 
60 on 1st October, 1957 holding a post in the existing 
lowest skilled category, he could be, consistent with 
the specific recommendations in paragraphs 27 and 
28 (i) of the C.C.C. Report, given the scale of pay 
60-5/2-75. Therefore, In column 3, existing pay 
against a Rivetman SI. No. 76A at 
Rs 35-1-50 is a clear mistake, inconsistent with para- 
graph 27-28 (i), page 8 of the C.C.C. RePdrt, If Fit- 
ter grade II, SI. 90 and Viceman grade II SI. 107 like 
the Rivetman SI 70A were not “skilled artisans” in 
the scale of 40-2-00 on 1st October, 1057, none of 
them could be fixed by the C.C.C. as per Schedule 
II, page 63-04 in the scale of pay 00-5/2-76 read with 
the recommendations at paragraph 27 and 28 (i) & 
(i) of C.C.C. Report. Against. SI. No. 76A Rivetman 
in the remark column there is the absence of the 
words' "in the scheme of skilled scale”, although 
against SI. 107-Viceman grade II and SI. 90-Fltter 
grade II, page 64, Schedule II C.C, C Report there 
are those words. Like the Annexure IV and para- 
graph 44. Das Gupta award paragraph 27-28 and 
Schedule II and the SI. 76A, 90, 107 referred td above 
are brislllng with apparant irreconcilable inconsist- 
en"ies. The findings of the Das Gupta award as 1 
have already said, and the clear and specific 
mendations of C.C.C. report should get better the 
errors, ommissions or inconsistencies in the relat ve 
Annexures and Schedules on the principle of the rule 
of harmonious construction applicable to fircurnents 
suffering from such malaise as those I hive lust 
poointed out. So. once workan No 1 was 
a "skilled artisan” in the grade of 60-5/2-75 by tne 
CCC Report, Schedule II, page 63, he must be held 
to in the schemes of skilled scale to resolve the 
inconsistencies apparent on the face of the record 
regarding which I have made elaborate discussions 
Tn this view of the situation. Irffm 1st 

Julv, 1959 to 30th December, 1968 ac«mdl c*C°«Se 
conH Pav Commission scale equated with CCC. 
run -workman No 1 got the scale of pay at Rs, 110- 
5l No^ the question is to what scale of pay 


workman SilThe fitted ? n ° ard recommendatIon3 the 

13. Let me now refer to the Establishment Sche- 
dule for the year 1971-72 as made by the Commis- 
stoners for the Port of Calcutta under Section 30 of 
the Calcutta Port Act. This Schedule must be pre- 
pared relating to staff and employees. Let us now 
turn to note Part II, page 2 with the heading “State- 
ment showing the revised Wage Board scale of pay 
as adopted in terms of the Government decision on 
the recommendations of the Central Wftge Board" 
under Resolution No. 497 of 5th Meeting held on 20th 
April, 1970 with effect from 1st January, 1909 and to 
page 8 Chief Engineer, 151, 5, heading '“Existing Scale 
and Revised Scale”. Existing scale iheSns Second 
Pay Commission scale of pay equated to C.C.C. scale 
and Revised scale means the Central Wage Board 
recommendation-scale. Now, Second Pay Commis- 
sion recommended three scales: 110-3-131r 125-3-131- 
4-155, 150-5-180. Central Wage Board corresponding 
scales are 150-4-170-5-100, 166-4-170-5-195-6-225 and 

190-8-254,. respectively. The Wage Board recommen- 
dations came into effect from 1st January, 1909. ThS 
scale corresponding to the scale 110-131 is 160-190; 
next scale 125-155 corresponds to scale 166-225 and 
the third scale 150-180 corresponds to 190-254. Now, 
the C.C.C. scale equated to Second Pay Commission 
scale lastly equated to Central Wage Board scale of 
pay, now prevailing, relate to Fitter Mistry, Fitter 
Rivetman. Revetter, Viceman (see under SI, 5, page 
8) I have already observed that, paragraphs 27 and 
28 of the C.C.C. Report must always be read while 
reading the scales fo pay as fixed by the C.C.C., the 
Second Pay Commission equated to C.C.C. scflle and 
the Central Wage Board recommendations. When the 
workman No. 1 got the scale of Rs. 110-131, being 
the Second Pay Commission’s scale equated to C.C.C. 
scale of Rs. 60-6/2-75. there can be no question that 
the workman No. 1 is bound by C.C.C. report al- 
though I have observed certain inconsistencies in the 
Report which I have, on the principles ’of the rule 
relating to harmoneous construction of documents, 
affected with apparent reconciliable inconsistencies, 
resolved in the manner I have already discussed in 
detail. The SI. 76A-Rivetman-Schedule Tl, itagc 63 
of the C.C.C. Report, should, therefore, be read as 
arelating to the scheme “skilled scale” to make the 
entries In columns 3 and 4 thereof consistent and re- 
concilable with the clear and specific recommenda- 
tions as in paragraph 27 and 28 (1) of C.C.C. Report 
when the workman No. 1 as Rivetmari-skilled artisan 
— was in the scale of pay of Rs. 40-2-60 upto 30th 
September, 1957 when C.C.C. scale was made avail- 
able to him. If I do not resolve the inconsistencies 
in the manner and to the extent I have observed, the 
C C.C. report shall stand entirely condemned. But 
that cannot be legally an acceptable proposition and 
would offend against the realities of the situation 
evident from the materials I have already discussed. 
So, the two obstacles created by the submissions 
made by Shri Biswas have now been cleared off, The 
scales of pev of Das Guota award could not be made 
effective. The scales of pay . of C.C.C. report were 
made effective and were availed of by workmen in- 
cluding the workman No. 1. He also availed of the 
scale of pav of Second Pay Commission eciuated to 
C C.C, scale. So. he must be bound by the C.C.C. 
report as explained and intemretad bv me. He should 
be considered, in view of the C.C.C. report, as in- 
terpreted bv me in the scheme of skilled scale 
When the second Pav Commission came into force it 
was implemented and the workman No. 1 feot the 
benefit, of the scale of 110-131. Whd5V Central Wage 
Board scale eft me, the workman No, 1, oeintf jn the 
wit* of ^10-3-131, must he fitted fn the scale of 
1 fi0-190 In that wav, he would be fitted in the sue- 
co SS ive Wage Board scales of pav. subiect however to 
W, service being approved, and to bis ftasslng the 
trade test in terms of paragraph 27 of C.C.C, Report, 
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page 6, C.C.C, Report to that extent hf binding oh 
the workman No. 1 as well as on workman No. 2. 
They have got one benefit of the scale of pay under 
C.C.C. report. They cannot be allowed to approbate 
and reprobate at the same breath while taking ~§H- 
vantage of monetary benefits in the scale' of pay as 
prescribed by C.C.C. report as well as by the Second 
Pay Commission equated to C.C.C. scale. The Cen- 
tral Wage Board scales also are binding on the work- 
man and Port Commissioners and should be Imple- 
mented in the case of workman Noa. 1 and 2 when, 
as shown at page 8 of the Schedule .the Port Com- 
missioners of Calcutta have accepted that the C.C.C. 
scale equated to Second Pay Comtnissioh scale as 
well as the scales of pay as recommended by the 
Central Wage Board. The Central Wage Board scales 
of pay would be. aa of right, available not only to 
Fitter, Viceman. but also to Rivetman and all those 
mentioned in SI. B, of page 8 in the Chief Engineer's 
department subject, however. In all cases of "skilled 
artisans” to the conditions of their services being ap- 
proved and of their passing the trade tesf as laid 
down in paragraph 27 of C.C.C. report for promotion 
from scale to scale- There is no escape from such 
a situation. No amount of "argument either bv the 
union or by the representative of the Port Commis- 
sioners can brush aside the Establishment Schedule 
1971-72 prepared under Section 30 of the Port, Art 
and implemented by the Commissioners for the Port 
of Calcutta. Time and energy have been spent for 
fighting with the air. If anyone looks to page 8 of 
the Establishment Schedule, he need not look into 
the voluminous Central Wage Board Recommenda- 
tions. the C.C.C. Report and the Das Gupta award 
The Commissioners for the Port of Calcutta had im- 
plemented the C.C.C. Report, the Second Pay Com- 
mission Report, and are hound to implement the Cen- 
tral Wage Board recommendations In furl. At nag* 
8 of t.hd Establishment Schedule 1971-72. air T have 
pointed out. the Rivetman. Fitter Mlstrv. tr, r e man 
shall "get. as thev were to have got the scale to scale 
of pay" on promotion subject however to condi- 
tions as in paragraph 27 of C.C C. Report which is 
binding both on the Port Commissioners and op each 
and every workman In servfce In 19B7 and those com- 
ing into service after 1957 Under the Commissioners 
for the Port of Calcutta. 

■j j n gn i n refer to pave 8 of Estbalishmenf Sche- 
dule 1971-72. What the Union and the two workmen 
are fighting for? How can anybodv create a post of 
a ridiculous nomenclature Viceman Fitter A VJee- 
man, a Fitter, and a Rivetman are three different lob 
nomenclatures with three different lob descriptions 
hut the scales of oav of each of them have been under 
(ICO Report, the Second Pav Commission Report. 
Ihe Central Wage Board Recommendations and Estab- 
lishment Schedule prepared bv the Commissioners for 
the Port of Calcutta have been the same * 
of them ioined in the service of thfiPort Commis- 
sioners and designated either as / 

Fitter Mistrv or as a Vlceman in the Chief TEngln er 9 
department of the Port Commissioners. 

1(5. It ia profitable to note that tb- CC. Committee 
classified artisans as skilled, seml-sWlled and hl^bl 
skilled Then It aligned certain loh "omenclaHiTo* 
to skilled, semi-skilled and highlv skilWd 
As I have alreadv found, that according to the tC G 
Renbrl- data 27 and 28 mad with Schedule IT page 
fuf R4 SI 70A. 90 and 107. « Rivetman a Fitter and 
a S Viceman are classed as skilled artisans each with 
ihrce scales of P&v, the promotion of the skilled ar 
rans from lowest to the highest, scale, as rerommend- 
, . n c C Commlttne would not depend unon 

cd bv the C.C.C. fh graduated higher 

ihe vacancv to a Post Jo wmcn e ^, 11pd , n 

o' the Wkh— "mlt n( 


next scale is attached to any post to which there Is 
no vacancy, the artisan in the lowest grade having 
passed the trade test and approved service to his 
credit, in spite of no vacancy in the post to which 
the higher scale of pay may be attached, shall get 
the higher scale but may not get the job nomencla- 
ture for the post to which the higher scale of pay is 
attached. Take this illustration: The first stage in 
the next higher scale of pay is attached to a post with 
a job nomenclature say, fitter, but the man holding 
the job of a fitter has still to run some years. So 
there is no vacancy in the post of a Utter. A* Rivet- 
man, remaining as a Rivetman shall, however, get the 
scale of pay available to a fitter, and in the same way 
when a Rivetman reaches the highest limit of the 
second scale of pay and passes the trade test and his 
service is approved, he would get third or the highest 
scales of pay if at that stage even there may be no 
vacancy in the post to which such scale of pay may 
be attached. Suppose there is no vacancy at the first 
stage of the highest scale attached to the post held 
by, say, a Viceman, as the sanctioned post in the 
Chief Engineer’s department for Vlceman are only 
two. The Rivetman who could not get the Job no- 
menclature of a fitter may still get the highest scale 
of pay but may not in the situation illustrated get 
the job nomenclature of a Viceman. So, promotion 
from scale to scale of a Rivetman would not i depend 
upon the vacancy in the post with a certain job 
nomenclature to which the relative higher sdale of 
pa? may be attached, In view of the clear and speci- 
fic recommendations in paragraph 27 of the Cf.C.C. 
Report. 

19. In this context, I feel tempted to quote a near 

$|h Court 

IrL wi i this- Kolar Gold Mining Undertaking of 
E G^erCent of M. « 

SJ.'tTA’S. the kolar 1 Gold held. 
wiJ ^ being worked by the said John Taylor & Sons 
kIomXJZ work even .tter the K ? ta Gold held, 
were taken over by the Government of India as a Gov 
eminent Undertaking. The employees of the Under 
taking were originally classified or categorised as 
dailv*rated and monthly rated employees. pbandra- 
sekaran was a monthlv rated employee Monthly 
rated employees were divided into three grades Work. 
Establishment (Underground! , Works Establishment 
(service) and Office Establishment The office eftab- 
lishment have seven different grades of pay, distin- 
JSffl a" A grade to G grade. ChandrSseksran in 
A grade was working as Head clerk- After the Kola 

Gold fields had been taken over by P^ktag \he 
India and became a Government Undertaking, 
President, by on order, revised the scales of pay a P pli " 
cable to what are called the Covenanted posts held 
by covenanted employees before the Kolar Gold fi elds 
>i«d been taken over bv the President. In the An 
nexure to the Schedule 'of revision of scales of nay °f 
covenanted service holders a post with a job nomen 
rt attire Store-keeper appears. The revised nay scale 
applicable to the Store keener in the covenanted grade 
is P hi ghee than the pav scale attached to the post in 
which Chan dr asekar an was working. Chanc.rnsykaran 
claimed that be was entitled to be placed on the higher 
scale of nay of a Store-keeper. The revised scales of 
pav and the posts to which such revised scales of pav 
were attached related onlv to covenanted officers both 
under the Gomoanv as wall as under the Government 
of India while for monthly ra+cd employees who w*ry 
not covenanted emolovees Phan dr a Sukarno, was nob 
their F-ales of nnv were fixed in seven grades he. 4 
+o G The monthlv rated A grade eslnhljahmont 
Chandrasekaran, by an order dated 28h April, 1961 
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was appointed to work as a Store keeper in the Elec- 
tricity department in the vacancy caused by the re- 
signation of one David. It was found by their Lord- 
ships of the Mysore High Court that in the Schedule 
of posts in Establishment staff, who are all monthly 
rated employees, there is no mention of the post of ■ 
Storekeeper, but in the Annexure to the revised scale 
of pay for covenanted officers there is a post men- 
tioned with the job nomenclature of a Storekeeper. 
Now, Chandrasekaran took advantage of the situ- 
ation. He contended that when he was asked to work 
as a store keeper, while being a monthly rated em- 
ployee in Grade A. but not a covenanted employee, he 
must get the pay of the post of a store keeper in the 
covenanted scale, when the job with the nomencla- 
ture of a Store-keeper appears only in the Annexure 
to the revised scales of pay, available to covenanted 
employees when the post with the job nomenclature 
of a store-keeper does not appear in the Schedule of 
pay grades, available to monthly rated employees. 
The Government contended that the right to receive 
pay by monthly rated employees depended upon the 
grade in the scales of pay available to them, and not 
upon the designation of the post in which they are for 
the time being asked to work. The Government also 
contended that In regard to A grade monthly rated 
employees, they may ba asked to work as Headclerk. 
personal Assistant, Store-keeper or in any other 
similar clerical capacity in the office establishment of 
the Undertaking of the Kolar Gold Mines. Now, con- 
sidering the situation their Lordships observed at 
page 144 of the report, “That such must be the posi- 
tion or at any rate, that the omission to name the post 
of Store Keeper with reference to pay scale prescribed 
for monthly rated employees makes no difference to 
the case of the petitioner, is clear from the fact that 
the petitioner who originally entered service as an 
employee continues to be so and has not entered into 
a specific contract of service with the undertaking as 
is the case with the covenanted employees or officers. 
We are therefore unable to accept the petitioner'* case 
that for reason only of the fact that he Is called upon 
to work as a Store-keeper, he becomes entitled to the 
pay scale applicable to a covenanted post’’. In that 
decision their Lordships while considering the pro- 
motion of one Ramachandran to a higher scale of pay 
against which Chandrasekaran made a grievance 
observed, “It is pointed out in the counter-affidavit 
that Ramachandran was not working as a Store 
Keeper but as an Assistant Cashier and Accountant in 
one of the Mines having been promoted thereto on a 
selection made by a promotion committee. “A” grade 
employees, as their Lordships observed, were to work 
in a clerical capacity, viz., Headclerk, Personal Assis- 
tant, Store-keeper and Assistant Cashier was not 
working in a clerical capacity. Ramachandran while 
worklfTg as Assistant Cashier was promoted 
to the' post of an Accountant with higher scale 
of pay to which the Store-keeper Chandrasekaran 
was not. Chandrasekaran made a grievance contend- 
ing that as Assistant Cashier, Ramachandran and as 
Store-keeper Chandrasekaran were both in grade “A” 
working in clerical capacities. But their Lordships 
held that the post of Assistant Cashier and Store- 
keeper were not of the same category as the two posts 
bore two different scales of pay. So, that decision 
clearly brings out the following points in a correct 
perspective: (a) the classification or categorisation of 
employees relates to the scale of pay applicable to 
them, and not to the designation of a post in which 
they are for the time being asked to work; (b) two 
posts are of the same category when the pay scale at- 
tached to each of those is the same irrespective of the 
job nomenclature of posts. Now, let us examine the 
case of the workmen No, 1 and 2, Rivetmen, vis-a-vis, 
Vlceman and Fitter in the Chief Engineer’s depart- 
ment of the Commissioner for the Port of Calcutta in 
the light of the decision of their Lordships of the 
Mysore High Court. For what it is worth, according 
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to the Das Gupta award a Rivetman, a V iceman and. 
a .enter are "skilled artisans'’. According to L. C. 
Committee's Report a Viceman, a hitter anti a Rivet- 
man, lnapite of inconsistencies in the entries in Bl. 
iso. 16 A, Rivetman Schedule li, page 03 of the Report, 
ere all ‘s kill ed artisans' in view 01 tne recommenda- 
tion in paragraph 27 and particularly in paragraph^ 28 
relating to Calcutta Port. Skilled artisans in C.C.C. 
Report, Second Bay Commission Report and Central 
Wage Hoard recommendations are entitled to three 
graduated scales ol pay. In view of the recommenda- 
tions m paragraph 2 / of the C.C.C. Report whicli shall 
govern also tne Second Pay Commission’s Report and 
Central Wage Board recommendations relating to pro- 
motions from scale to scale of “skilled artisans ' a 
Rivetman, even if there is no vacancy in a post with a 
job nomenclature to which each of second and third 
scales ol pay under C.C.C. Report, Second Pay Com- 
mission Report and Central Wage Board recommenda- 
tions may De attached may go on with the job nomen- 
clature Rivetman, but wouid get scale to scale promo- 
tion to two higner scales successively subject how- 
ever to two conditions as laid down in para 27 of the 
C.C.C. Report. A Rivetman’s right wide retaining the 
job designation of a Rivetman to get higher scales of 
pay under tne C.C.C. Report scale. Second Pay Com- 
mission Report and the Central Wage Board recom- 
mendation depends firstly on his being classified as a 
"skulled artisan” and secondly on his passing trade 
test and thirdly on his service being approved (See 
paragraph 27 C.C.C. Report page 6). So, nomenclature 
of a jod or the nature of duties performed by a per- 
son doing a job has no practical importance if he 
falls within a particular classification or categorisation 
which carries a graduated scales of pay as in the case 
of skilled artisans under C.C.C. Report, asj well as a 
channel of promotion from scale to scale nr the man- 
ner and to the extent I have already discussed. Their 
Lordships of the Supreme Court in the case of S. M. 
Pandit and others v. The State of Gujarat, reported 
in 1972 LlC p. 155, pointed out that when employees 
form a class by itself each of the employees in such 
class shall have equal pay and equal right of promo- 
tion to higher scales of pay, if prescribed. In that case 
the question was whether recruited Mamlatdars and 
promoted Mamlatdars formed one class. Their Lord- 
ships found that “Mamlatdars”, formed a class of 
employees. Of the Mamlatdars, some may be directly 
recruited, some may be promoted from lower ranks 
but both the promotees and the direct recruits form a 
class i.e. Mamlatdars. So all Mamlatdars fhall have 
the same scale of pay, being within a class of em- 
ployees, Mamlatdars and shall have equal rights 

of promotion as prescribed (See also Mervyn Continho 
v. Collector of Customs, Bombay AIR 1967 S.C. 52 
and Roshan Lai Tandon v. Union of India, AIR 1987 
S.C. 1889). In that decision their Lordships also em- 
phasised the importance of classification or categorisa- 
tion of employees vis-a-vis their scales of pay and 
channel of promotion. In the Mysore case, monthly 
rated A grade employees of the office establishment 
were entitled to a scale of pay while performing jobs 
with different nomenclatures Chandrasekaran, while 
in grade A, monthly rated scale was ordered to work 
as a Store-keeper but in the schedule of scales of pay 
°f A Grade employees posts with different job nomen- 
clatures appeared but not the post with the job no- 
menclature of a Store-keeper. So, their Lordships of 
the Mysore High Court pointed out that the designa- 
tion or the nomenclature of a job was of little signifi- 
cance. What according to their Lordships was vital to 
employees Is their grade or scale of pay relative to 
their classification or categorisation. In the Supreme 
Court case their Lordships emphasised on the classifi- 
cation or categorisation of employees when relative to 
the classification or categorisation of employees, 
their scale* of pay are prescribed along with the chan- 
nel of promotion within the grade of the class or be- 
yond the grade to a different class with higher scales 
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of pay. In tins case the two workmen are in the class 
or category of "skilled artisans’' and as such, be they 
Rivetmen or Vicemen or inters or doing a job without 
any nomenclature attached to it, in the Chief En- 
gineer's Department of the Commissioners of the 
.fort of Calcutta are doing their jobs as "skilled arti- 
sans" and shall get, subject to the conditions in para- 
graphs 27 and 28 of C.C.C. Report the scales of pay 
including promotion from scale to scale under C.C.C. 
Report scales of pay equated to Second Fay Commis- 
sion Report scales and Central Wage Board recom- 
mendation scales — all implemented as shown in the 
Schedule of Establishment, 1971-72 filed by the Com- 
missioners for the Port of Calcutta before me. Sri 
Biswas for the Union thought that if the job nomen- 
clature of workmen 1 and 2 — Kivetmfin could be 
changed to a ludicrous job nomenclature Viceman 
litter— the two workmen would get the successive 
higher scales of pay under the C.C.C. Report equated 
to Second Pay Commission Report scales end Cen- 
tral Wage Board recommendations scales. I think 
Sri Biswas with the time at his disposal could not go 
through the Establishment Schedule 1971-72, page 8, 
SI. 5 as made by the Commissioners for the Port 
of Calcutta. A V iceman, a Fitter, A Rivetman and 
all those employees with the specific job nomenclature 
as setforth in SI. 5, did get, are to get and will be 
getting the successive graduated scales of pay as 
shown in the relative columns subject, as per page 8 
of the Schedule referred to above, as I have already 
observed, subject to the conditions laid down in para- 
graph 27 of the C.C.C. Report which must be held 
binding on the two workmen and to all other em- 
ployees in the Chief Engineer’s Department under 
the Commissioners of the Port of Calcutta in the 
manner and to the extent I have already observed. 

50, the two workmen now before me who are desig- 
nated as Rivetman must get the successive graduated 
scale of pay, now under the Central Wage Board re- 
commendations as shown in page 8 of the Schedule 
subject however to the two conditions as under para 
27 of the C.C.C. Report. The designation of their post 
as Rivetmen would neither humiliate them in status 
nor make each of them a looser on the financial side. 

51. 5, page 8 of the Establishment Schedule 1971-72 re- 
lates to holders of posts with different job nomencla- 
ture such as Vlceman, Fitter, etc. and within SI. 3 is 
also included the Rivetman, i.e. the two workmen 
now before me. All those that are under SI. 5, page 
8 of the Schedule, are entitled to be fixed in succes- 
sive graduated scale of pay right upto the scale 
under the Central Wage Board recommendations as 
admitted in the Estabishment Schedule of 1971-72 
prepared and published by the Commissioners of the 
Port of Calcutta. 

17. A Rivetman, a Fitter and a Viceman, since the 
implementation of C.C.C. report to which Second Pay 
Commission is equated as well as the Central Wage 
Board recommendations, shall be considered as 
“skilled artisans” and shall have same scale of pay 
and shall have promotion from scale to scale strictly 
in terms of paragraph 27 as well as paragraph 28 in 
regard to Calcutta Port. It is impossible for any tri- 
bunal to imagine a post of Viceman fitter and call upon 
the Commissioners for the Port of Calcutta to create 
an illusory post with a cadaverous job nomenclature 
of Viceman fitter— whem however, the Commis- 
sioners for the Port of Calcutta in the historic past 

created posts with the diverse job nomenclatures 

Rivetman, Fitter, Viceman, etc. and have since the 
implementation of the C.C.C. Report and Second Pay 
Commission and Central Wage Board recommenda- 
tions given to each of the holders of the posts falling 
within a class of employees, diverse, and having 
different job nomenclatures, the same scales of pay, 
and are committed to offer the same scales of pay as 
well as the channel of promotion, without any discre- 
mination, as would clearly appear from SI. S page 


of the Establishment Schedule prepared and published 
by the Commissioners of the Port of Calcutta for 
j.yVl-72 under Section 30 of the Port Act. So, the de 
mand of the two workmen for directing the Port 
Commissioners for the Port of Calcutta io create for 
each of them a cadaverous post of Viceman Fitter is 
not only fantastic but is also opposed to realities of 
the situation and to the common course of official 
business of a statutory Corporation like the Com- 
missioners for the Port of Calcutta. The Commis- 
sioners for the Port of Calcutta, and the other autho- 
rities such as the C.C.C. Committee taking into con- 
sideration the nature of job performed by an em- 
ployee of a specific class-skilled artisans in the Chief 
Engineer’s Department gave a nomenclature for each 
job, creating thereby against the holder of such a 
job a post and fitted each of the holder of a job to a 
scale of pay as available to the class to which is cate- 
gorised. Das Gupta award would show that there was 
some difference of pay between a Viceman and a 
Fitter on one side and Rivetman on the other though 
all were classed “skilled”. But the C.C. Committee 
emphasised, by creating classes of artisans, viz., skilled 
semi-skilled and highly skilled, on the availability of 
graduated scales of pay and channel of promotion from 
scale to scale for each within the class of skilled arti- 
sans, irrespective of vacancy in a post with a specified 
job nomenclature to which higher promotion scale of 
pay in the time scale, might be attached. It is per- 
tinent to note that C.C.C. irrespective of the job 
nomenclature of a post to which higher scale of pay 
might be attached and to which at a particular time, 
there may not be any vacancy, prescribed that a 
skilled artisan, holding a post in the lowest grade of 
pay irrespective of his job nomenclature shall on pro- 
motion, being only within the class of a skilled artisans 
with approved service and having the credit of passing 
trade test, to two higher scales stages hope on the rung 
of a scale higher than the scale to which he is attach- 
ed to further rung in the highest scale. I have 
already observed that the workman No. 1 got the 
benefit of the C.C.C. scale to which was equated the 
Second Pay Commission scale. The workman Nos. 1 
and 2 irrespective of their job-nomenclature, attached 
to their respective posts and irrespective of the nature 
of job performed by them, while holding their posts 
with the job nomenclature ‘Rivetman’ shall bs of right, 
be enitled to othe successive scale of pay. since the 
date of their respective appointment to such post as 
available to a Fitter and to a Viceman all categorised 
as skilled artisans in view of the definite commitments 
made in clear and unmistakable terms by the Com- 
missioners of the Port of Calcutta in SI. No. 6 page 
8 of the Establishment Schedule, 1971-72 made under 
Section 30 of the Port Act, following C.C.C. Report, 
second Pay Commission Report and Central Wage 
Board recommendations. 

18. As the job holder Workman No. 1 and workman 
No. 2 designated as Rivetman are each to get the same 
scales of pay and channel of promotion and all other 
emoluments just as a Viceman or a Fitter, is getting as 
shown in the Schedule referred to above, the workmen 
therefore cannot have anything to complain. Their 
post s with the job nomenclature of Rivetman 
would entitled them as of their right to gat successive 
prescribed and implemented scales of pay right upto 
the Central Wage Board scales of pay and fitment in- 
to the relative scales of pay as committed in SI. No. 5 
of the Schedule at page 8 made and published by the 
Commissioners for the Port of Calcutta for the years 
1971-72 under Section 30 of the Port Act subject, how- 
ever, to the conditions as laid down in para 27 and 
28 of C.C.C. Report, page 6. The schedule thus creates 
a statutory obligation between the Commissioners of 
the Port of Calcutta and its workmen and this sche- 
dule relating to skilled artisans in SI. No. 5, page 8, 
must always be interpreted with reference to para- 
graphs 27 and 28 of C.C.C. Report, particularly in 
8 regard to skilled artisans, workmen of the Port of 
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Calcutta white htting them into the scales of pay, and 
working out tne maimer and method oi their promo- 
tion to successively to such implemented different 
scales of pay rignt upto what the Central Wage Board 
has recommended, as available to ail sRUled artisans 
mentioned in Si. No. 6 of the Schedule, page 8 includ- 
ing; workmen 1 and 2 who are skilled artisans, even 
it, they are designated as Rivetmen. With their desig- 
nation as Rivetmen they are entitled to the same faci- 
lities as regards pay scales and promotion opportuni- 
ties as are available to a Viceman or to a Fitter (see 
Si. 5 page 8 of tho Establishment Schedule for the 
year 1071-72 prepared and published oy^ the Com- 
missioners for the Fort of Calcutta under Section 30 of 
the Port Act). So, the demand of the two workmen 
sponsored by the union concerned is unreal and fan- 
tastic in view of the situation both of fact and law 
as X have discussed and found in this decision. 
Accordingly the demand of the two workmen as in 
the Schedule to the dispute under reference, covered 
by points (i) and (vi) has no rational basis to stand 
upon and cannot, how therefore, be accepted having 
regard to the commitments made in SI. No. 5, page 8 
of the Schedule prepared and published by the Com- 
missioners for the Port of Calcutta for the year 1971- 
72. This tribunal cannot direct to designate each of 
the two workmen as Viceman Fitter. As Rivetmen 
the workmen No. 1 and 2, in view of the commit- 
ments, made by the Commissioners for the Port of 
Calcutta in SI. 5 page 8 of the Schedule referred to 
above must be fitted from 1st September, 1069 in the 
appropriate scale of pay recommended by the Central 
Wage Board and implemented in case of other skilled 
artisans holding posts with different Job nomencla- 
ture as in SI. No. 6 page 8 of the Schedule referred 
to above and must get, on being fitted in the appro- 
priate scale of pay, as recommended by the Central 
Wage Board all other emoluments available to the 
holder of any of .the posts mentioned in SI. No. 6 
with any of the job nomenclature as specified in SI. 
No. 5, page 8 of the Schedule prepared and published 
by the Commissioners of the Port of Calcutta for the 
year 1971-72 with effect from 1st January, 1960. The 
point in the Schedule of the reference for adjudica- 
tion as it stands calls upon the Tribunal to find if the 
two workmen Rivetmen should be redesignated as 
Viceman Fitter. As I have held, they cannot be so 
redesignated. As Rivetmen as the workmen No, 1 
and 2 are designated, they are entitled to be fitted in 
the C.C-C. equated to Second Pay Commission scales 
of pay on and from 1st July, 1959 to 30 th December, 
1908 in the Second Pay Commission scale of Rs. 
110 — 131 first stage. Workman No. 1 was fitted to that 
scale and got pay and other emluments in that scale 
during the period from 1st July, 1959 to 29th Decern, 
ber, 1908. So, he could have no grievance on this 
aspect. He claims that from 30th December. 1968, he 
should have been taken to the grade of Second Pay 
Commission scale equated to C.C.C. scale being Rs. 
125 — 155 and that he should have been on 30th Decem- 
ber 1968 fixed at Rs. 155, being the highest stage in 
the scale of 125 — -155. I have already observed that 
to come to the scale of Rs. 125fl55 the woman No. 1 
shall have to satisfy two conditions. He must pass the 
trade test and his service must be approved. There is 
no evidence that at any time before 30th December, 
1968 the workman No. 1 passed the trade test and his 
service was approved. So, before the workman No, 1 
can claim to be fitted in the scale of Rs. 125 — 155 and 
at Rs. 155 on 30th December, 1988, he must have to 
satisfy two conditions. But he gave no evidence that 
he satisfied those two conditions. On 1st January ■ 
1989 came into force the Central Wage Board scale! 
The C.C.C. scale 110 — 3 — -131 corresponds to Centrai 
Wage Board scale Rs. 150—4—170 — 5 — 190 I have 

already observed that C.C.C., S.P.C. scale of Rs. 125- 
3-131-4-155 In force between 1st July, 1959 to 30th 
December, I960, could be availed of by the workman 


No. 1 and 2 if they would have adduced evidence that 
any time before 30th December 1068, they fiad satis- 
lied the two conditions as I have already observed. 1 
nnd no such evidence that they satisfied those condi- 
tions. But on 1st January, 1869, when Ihe Centrai 
Wage Board scale came into force the workmen then 
in the C.C.C. scale equated to Second Commission scale 
ol Rs. 110 — 131 are not required to satisfy the two con- 
ditions. From the scale of 110 — 3 — 131 C.C.C. S.P.C. the 
workman No. i and 2 must come to the corresponding 
Central Wage Board scale of 150—4 — 170 — 6 — 190. But 
before coming to the next higher Wage Board scale 
of 166—4—170—5 — 100 — 6 — 225 the two conditions 
already referred to must have to be satisfied by each 
of the two workmen. The two conditions as I have 
been observing are those in paragraphs 27 and 28 of 
tho C.C.C. Report which shall guide all fixation of pay 
scales and channels of promotions hi relation to 
“skilled artisans” as the workman No. 1 and 2 are, 
to entitled them to hop from lit) — 131 C.C.C. scale to 
C.C.C. scale 125—3—131—4—155 and from there to 
C.C.C. scale 150—5—180 and to the corresponding two 
higher and highest scales of pay under Central Wage 
Board recommendations. But to fit the workman No. 

1 and 2 in the C.C.C. scale of 110 — 3- — 131 on 31st 
December, 1968, to Wage Board scale of 150 — 4 — 170 — 
5—190 on 1st September, 1969 only recommendations 
in paragraph 28(1) of the C, C, C. Report will be appli- 
cable. But to get after fitment in the Wage Board 
scale of 150 — 4 — 170—5 — 190, for further promotion the 
workman No. 1 and 2 shall have to satisfy two condi- 
tions for promotion to the successive Wage Board higher 
scale of 166 — 4 — 170—5—195 — -6 — 225 and the highest 
scale of 190 — 8—250, In view of the recommendations 
in the C.C.C. report, paragraph 27 which I find bind- 
ing both on the workmen and the Commissioners of 
the Port of Calcutta. So, as a Rivetman on 31st Decem- 
ber, 196B for reasons already recorded, the workman 
No. 1 and 2 cannot claim Rs. 156/- in the C. C. C. 

scale of 126 155. When the Wage Board scale came 

into force on 1st January I960 they shall atonce come 
to the scale of Rs. 150—4—170 — 5 — 190 and must be 
fitter at the lowest rung of such scale on 1st January, 
1969 and shall get other admissible allowance available 
to such scale of pay under the Central Wage Board 
recommendations but they cannot claim the Wage 
Board scale of 106 — 4 — 170—5—196 — 6—225 unless they 
satisfied two conditions which I have already discussed, 
but there is no evidence that at any time before 1st 
January, 1969 l.e. between 1st July, 1959 to 31st Dec- 
ember, 1968, or thereafter the workman No. 1 and 2 
passed the trade test while in C.C.C. S.P.C. scale 


ris. leu — a ana meir services were approved, so, 
on 1st January, 1969, they must be as of their right 
being in the C.C.C. scale equated to Second Pay Com- 
mission scale at 110—131 must be fitted in the lowest 
rung of Wage Board scale of 150—4—170—5—190, 
from the date of this award with retrospective effect 
from 1st January, 1969 the Commissioners of the Port 
of Calcutta may have to fit the workman No. 1 and 
2 in the Wage Board scale of 150 — 4 — 170 — 5 — 190 at 
Rs. 162/-, and the workmen as a Rivetman may be 
allowed to draw the arrears of pay with effect from 
1st September, 1969 till the date of this award find the 
available allowances. The workman No. 1 and 2 can- 
not on the evidence on record claim to be fixed in the 

Central Wage Board scale of Rs. 160—4—190—5—6 

225 as they had not led any evidence to show that at 
any time before 1st September, 1909 or at any time 
before ^ the date of dat e of thic award, they had 
satisfied the two conditions as already discussed. All 
those that I have discussed regarding the fixation of 
pay scale of the workman No. I and 2 are not within 
the scope of reference for adjudication, Shri Biswas 
in the two statements filed on 3rd March 1972 has 
shown that from 1st January, 1968 to date of'this award 
workman No. 1 and 2 should be fixed in the Central 

Wage Board scale of 166 — 4— 170— 5— 195—6—225 

7-253 asserting that in case of a Viceman or a Fitter 
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the Commissioner of the Port of Calcutta while imple- 
menting the Wage Board scale of pay fixed Iheir pay 
at Rs. 206/- In the scale of Rs, 168 — 263 and that the 
workman No. 1 should be fixed on 4th May, 1969 at 
Rs. 213/- and workman No. 2 at Rs. 185/-. There is 
no evidence as to how and why the Viceman or the 
Fitters was fixed in Wage Board scale and whether 
while in C.C.C. scale S.P.C. scale either of them satis- 
fied two conditions while in the scale of Rs. 125 155. 

So, the point Is without substance. I have already 
observed that as I cannot redesignate within the scope 
of the reference the workman No. 1 and 2 Rivetmen 
as Vlceman Fitters, nor can I direct the Commissioners 
of the Port of Calcutta to redesignate workmen No. 1 
and 2 Rivetmen as Viceman Fitters, the question of 
fixation of the pay scale, determination of arrears of 
pay and allowances does not arise. Since the refe- 
rence is that whether the demand of the two workman 
for designating as Viceman fitter is justified; if so to 
what relief and from what date are they entitled, the 
demand, as I find, is in no way "Justified. The reference 
is not that what reliefs the workmen as Rivetmen are 
entitled. I only discussed in passing what reliefs may 
be available to workmen as Rivetmen. As I cannot 
redesignate them with an illusory job nomenclature, 

1 cannot extend any relief to them under this refer- 
ence. But I am only pointing out as I have already 
pointed out the broad principles on which the work- 
men No. 1 and 2 shall have their pay scales fixed 
under the C.C.C, Scale equated to Second Pay Com- 
mission scale, equated to Central Wage Board scale 
in view of commitments made in the Statutory obli- 
gations created in between the wor km an No. 1 and 2. 
the Commissioners of the Port of Calcutta under the 
SI No. 5 of the Establishment Schedule 1971-72, page 
8. I think that the Commissioners of the Port of Cal- 
cutta would bestow careful consideration over the 
matter to honour their commitments In regard to fix- 
ation of scales of pay relating to workman No. 1 and 

2 in terms of the commitments made and Statutory 

flons created by themselves in the making and 

S filing the Establishment Schedule of 1971-72, re- 
to all skilled artisans workmen mentioned In 
SI. No. 5, page 8 without ahy discrete Irqtti-on against 
anyone of the employees mentioned in that serial. 


All other Points — (ii), (in), (iv) and (v ) : 


19. In view of my decision on Points (i) and (vl), 
I need not decide all those other points. I make it 
clear that within the scope of this reference now for 
adjudication before me, the workman No. 1 and 2 are 
not entitled to get anything falling within Points (ii), 
(ill), (iv) and (v) formulated for decision in this 
award. The demand of the workmen No. 1 and 2, 
who are Rivetmen, entitled as such to all benefits as 
committed by the Commissioner* for the Port of Cal- 
cutta in SI. 5 page 8 of the Establishment Schedule, 
1971-72, for redesignating them as Viceman Fitter, 
cannot for reasons already discussed, be accepted nor 
can the Commissioners for the Port of Calcutta be 
directed to redesignate each of the workman No. I 
and 2 Ashutosh Dey and BIjoy Ch. Das, Rivetmen as 
a Viceman Fitter since there is no such post with such 
a fantastic job nomenclature of Viceman Fitter in the 
Chief Engineer's Department of the Commissioners 
for the Port of Calcutta. Tills Tribunal cannot, there- 
fore, for resasons already disussed and recorded direct 
the Commissioners for the Port of Calcutta to create 
two new illusory posts of Viceman Fitter when as 
Rivetmen in view of his Port Commissioners’ com- 
mitment and Statutory obligation created in between 
two workmen and the Port Commissioners under the 
Establishment Schedule 1971-72, SI. 5, page 8, the 
workmen No. 1 and 2 are entitled to get the C.C.C. 
scale of pay equated to Second Pay Commission scale 
equated to Central Wage Board scales strictly subject 
to such conditions as In paragraphs 27 and 28(1) of 


C.C.C. Report as already discussed. Therefore, this 
reference is, rejected. 

This is my award. 

(Sd.) S. N. Bacchi, 
Presiding Officer. 

Dated, 

March 22, 1972. 

[No. 72/81/7Q-P&DJ 

New Delhi, the 14 th April 1972 

S.O. 1018 . — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947, (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Calcutta, 
in the industrial dispute between the employers in re- 
lation to the management of Messrs Peter and Smith 
(India) Private Limited, Calcutta and their work- 
men, which was received by the Central Government 
on the 3rd April, 1972, 

(AWARD) 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL AT CALCUTTA 

RnraRBNoa No. 69 of 1971 

PartiK; 

Employers In relation to the Messrs Peter and 
Smith (India) Private Limited, Calcutta. 

and 

Their workmen. 

Present; 

Sri S. N. Bagchi — Presiding Officer. 

Appearances: 

On behalf of Employers . —Sri N. C. Das Sharma, 
Advocate. 

On behalf of Workmen . — Sri P. Roy, Advocate, 

State; West Bengal. Industry; Post & Dock. 

AWARD 

The Government of India, in the Ministry of Labour, 
Employment and Rehabilitation (Department of 
Labour ad Employment), by their Order No. L-32011/ 
2/71-P & P dated 13th April, 1971, referred the follow- 
ing industrial disputes existing between the employers 
in relation to the Messrs Peter and Smith (India) 
Private Limited Calcutta and their workmen, to this 
Tribunal, for adjudication: 

“1. Whether the action of the management in ter- 
minating the services of Shri S. Thoi, Jetty 
Sircar, with effect from the 1st December, 
1970 was wrongful and illegal. 

If so, to what relief if any, is the workman en- 
titled? 

2. Whether Shri B. Shew was employed as a 
Truck Khalasi from 25th February, 1966 by 
the management of Messrs Peters and Smith 
(India) Private Limited, Calcutta, and if so, 
whether the action of the management in 
terminating the services of Shri Shaw with 
effect from 1st December, 1970 was wrongful 
and illegal. 

If so, to what relief, if any, is the workman en- 
titled? 

2. After going through the written statement of the 
respective parties and hearing them orally on the 
opening of their respective case, the following points 
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ihcidental to the main issue under reference arises for 
decision: 

(i) Was the workman Thoi employed by the em- 
loyer company as a casual worker on the 
asis of “no work no pay” with effect from 

16-3-70? Is he entitled on retrenchment to 
any retrenchment compensation under Sec. 
26F of the Industrial Disputes Act? Can he 
claim, if he is a purely casual worker any 
right under section 25G of the Industrial Dis- 
putes Act? 

(ii) In what capacity workman B. Shaw was first 
employed by the management of the com- 
pany? Whether as an ordinary mazdoor or 
as a Truck khalasi? 

(iii) When the truck of the company went out of 
commission and was ultimately sold how the 
company employed B. Shaw and for how long? 

(iv) Was B. Shaw from the date of his appoint- 
ment apnointed in a substantive capacity 
permanently as mazdoor? Was his service 
terminated according to law? Did the 
management after termination of the service 
of the workman B. Shaw a permanent em- 
ployee of the company employed in his place 
casual labourer for doing the job he was do- 
ing? If so, is it an unfair labour practice? 

(v) Did the management terminate the services 
of workmen B. Shaw and Thoi for their alleg- 
ed union activities? 

(vi) After the termination of service of B. Shaw 
was there any requirement for the company 
for doing Jobs by any permanent mazdoor? 

(vil) Did the workmen including the disputants 
lawfully authorised the union now represent- 
ing them in this proceeding to raise the dis- 
pute under reference? Did the union submit 
a charter of demand in regard to the work- 
men before the management? If not, was 
conciliation proceeding resulting In failure re- 
port and the reference illegal and ultravires 
the jurisdiction of the Central Government? 

Mr. Das Sharma. learned Advocate for the company, 
wants me to hear the question as regards the legality 
of the reference anu the jurisdiction of the Tribunal 
to entertain and adjudicate upon jt. The learned 
advocates of both sides were therefore requested to 
address me on the point (vii) as formulated above. As 
a matter of fact. Mr Das Sharma submitted that in re- 
gard to the demand of the two workmen, apart from 
the ouestion of their approaching the union and the 
union’s passing a resolution bv its office bearers, es- 
pousing the case of the two workjnen, the union it- 
self did not place before the company any charter 
of demand regarding the dispute raised on behalf of 
the two workmen of the company. Mr. Das Sharma 
further submitted that the union straight off went to 
the Labour Commissioner and from the Labour Com- 
missioner the company got a letter intimating initia- 
tion of conciliation proceeding and attended the conci- 
liation proceedings. The Labour Commissioner, how- 
ever. in his letter to the management enclosed a copy 
of the union’s letter addressed to the Assistant Labour 
Commissioner, Central. 

9 Now. the learned Advocate for the onion c nhmit- 
ted that as regards the workmen’s approaching the 
union and the union’s passing of a resolution, at nre- 
sent there is no record with the union to show hut he 
admitted that the union did not sfubmit anv charter of 
demand the company and went straight to the 
Labour Commissioner who initiated the conciliation 
proceedings So the union faded to show that it was 
annroachpd bv the two workmen with their grievances 
and that the union by a resolution duly nassed es- 
poused tba cause of the workmen. The learned 
Advocate for the union, however, placed before me a 
decision in the case of State of Madras vs. C. P. 
SarafM n rui Anr. reported in 1953 flOR n 335 to sup- 
port his contention that the direct approach by the 


union to the Labour Commissioner with the charter 
of demand for conciliation in regard to the dispute 
raised for the workmen concerned before raising the 
dispute with the management and refusal of the 
management to accede to the demand, was compe- 
tent, and did not suffer from any legal Infirmity, At 
page 338 of the Report (supra) while stating the facts 
of the case their Lordships observed that the union 
made it clear to the Labour Commissioner, Madras, 
that the demand of the workmen were not conceded 
to by the management of 24 Talkies in the city of 
Madras wherefor the Association, meaning the union, 
requested the Labour Commissioner, Madras to conci- 
liate between the management and the union over the 
demands of the workmen. The very fact of the case 
as stated by their Lordships do not, therefore, support 
the learned Advocate’s point of view. On the other 
hand, a case similar to the present one would appear 
in a decision of the Supreme Court in Sino'hu Resettle- 
ment Corporation Limited vs. Industrial Tribunal , 
Gujarat & Ors., reported in 1968 I, LLJ p. 834SC. Their 
Lordships held that on the facts of that case that it 
was clear before their Lordships that the reference 
made hv the Government was not competent. A 
mere demand to a Government without a dispute be- 
ing raised by the workmen with their employer can- 
not become an industrial dispute. In the said case, 
the Government had to come to an opinion that an 
idustrial dispute existed and that opinion could only 
be formed on the basis that there was a dispute bet- 
ween the respondent and the appellant relating to 
reinstatement of the workman concerned. Their Lord- 
ships of the Delhi High Court, presided over by Chief 
.Tustlce Dua, as his Lordship then was, in the case of 
Fedders Lloyd Corporation Private Ltd. and Lt. Gover- 
nor. Delhi and others, reported in Indian Factories 
and Labour Reports. 1970(201 p. 343. observed, "A 
demand by the workman must be raised first on the 
management and rejected by them before an indus- 
trial dispute can be said to arise and exist and that 
the making of such a demand to the Conciliation 
Officer and its communication by him to the manage- 
ment. who rejects the same is not sufficient to consti- 
tute an industrial dispute.” This decision is in ail 
fours with the facts of the present case as submitted 
bv Sri Das Sharma against which Mr. Roy, the learn- 
ed Advocate for the union could give no reply. There- 
fore. the preliminary point, i.c. point fvii) must be 
decided in favour of thp management. In view of the 
two derisions of the highest authorities, I hold that 
there was no industrial dispute in the present case 
which could form the sublect matter of a legal re- 
ference by the Central Government to this Tribunal 
within the scope of Section 10 read with Sub-section 
2(k)l of the Industrial Disputes Act. This tribunal 
has, therefore, no jurisdiction to entertain and adjudi- 
cate upon a dispute which is not an industrial dispute 
under Sec. 2(k). of the Industrial Disputes Act. 1947, 
Tlie reference, therefore, is ultravireR the jurisdiction 
of the Central Government under Section 10 of the 
Industrial Disputes Act, 1947. 

In the result, the reference is rejected. 

This is my award, 

(Sd.) S. N, Eagchi, 
Presiding Officer. 

Dated, 28 th March, 1972. 

[No. L-32011/2/71-P&D] 
O. P. TALWAR, Dy. Secy. 


(Department of Labour and Employment) 

New Delhi , the 11th April 1972 

8.0, 1019. — In pursuance of section 17 of the In- 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award 
of the Central Government Industrial Tribunal 
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Hyderabad, in the industrial dispute between the em- 
ployers in relation to the management of Singareni 
Collieries Company Limited, Belampalti Division, 
Post Office Belampalli (Andhra Pradesh) and their 
workmen, which was received by the Central Govern- 
ment on the 29th March, 1972. 

BEFORE THE INDUSTRIAL TRIBUNAL 
(CENTRAL) AT HYDERABAD 

Present : 

Sri V. Jagannadha Rao, Office Bearer of the Union — 
Tribunal, Andhra Pradesh, Hyderabad. 

Industrial Dispute No. 15 of 1971 
Between 

Workmen of Singareni Collieries Company Limited. 
Bellampalli Division. 

AND 

Management of Singareni Collieries Company Limi- 
ted, Bellampalli Division. 

Appearances: 

Sri V. Jagannadha Rao, Office Bearer of the Union — 
for Workmen. 

Sri M. Shyam Mohan, Personnel Officer, S.C. Co., 
Ltd . — ■ for Management. 

AWARD 

The Government of India, Ministry of Labour, Em- 
polyment and Rehabilitation (Department of Labour 
and Employment) by its Order No. 7/11/70-LRII re- 
ferred the following dispute under Section 10(1) (d) 
of the Industrial Disputes Act, ig47 (hereinafter re- 
ferred to as the said Act) for adjudication by this 
Tribunal, namely, 

“Whether the action of the Management of the 
Singareni Collieries Company Limited in 
prescribing 7 a.m. to 1 p.m. underground and 
3.30 p.m. to 5.30 p.m. surface as working 
hours to Sarvashri Neerla Lingaiah and Galla- 
nurapu Raiam, Survey Mazdoors of No. 2 
Incline of Bellampalli Division is justified? If 
not, to what relief are the workmen entitled?” 

This reference was received by this Tribunal on 22nd 
January 1971 and notices were issued to the parties. 
The petitioners are the Workmen of Singareni Colli- 
eries Company Limited. Bellampalli Division and the 
respondent is the Singareni Collieries Company 
Limited, Bellampalli Division. The petitoners filed 
their claims statement and the respondent filed its 
counter. 

2. The contentions of the petitioners in their claims 
statement in short are these:— Neerla Lingaiah and 
Gallapurapu, Raj am are working as Survey Mazdoors 
in No. 2 Incline of Bellampalli Division, As per the 
contract of service and practice, they have been work- 
ing underground for eight hours as they are active 
workers of the Union, the Management revised their 
working hours fixing six hours underground and two 
hours on the surface. This change involved a loss of 
emoluments In both the wages and underground al- 
lowance. Besides the loss this change has increased 
their working hours by about H hours every day as 
it takes one hour for them to come over ground after 
six hours and also it takes 1/2 hour for them to attend 
work at 3.30 p.m. Thus they are put to the trouble 
of working longer hours in contra-distinction to all 
other Survey Mazdoors in other Pits. The Manage- 
ment have effected this change by issuing a notice 
dated 14th January, 1970 under Section 9A of the said 
Act. The Union protested to the proposed change as 
malaflde and unfair labour practice. The Union raised 
the disnute simultaneously before the Regional Labour 
Commissioner (CL Even when the dispute was pend- 
ing before the Regional Labour Commissioner (C) the 
Management had started paying wages for six hours 
only even though the workmen were working for 


eight hours underground. The Notice of the Manage- 
ment is itself ambiguous. The Management in their 
letter dated 17th January 1970 addressed to the Union 
mentioning that the working hours were changed as 
7.00 a.m. to 1.00 p.m. uderground and 3.30 p.m. to 
5.30 p.m. surface but no notice was given with these 
specific changes to the workmen concerned. The 
Workmen concerned were not served with any valid 
notice under Section 9A of the said Act. The change 
imposed is not contemplated by the Mines or the Rules 
thereunder. Subsequent to the said clarification to the 
Union the Management again issued a notice to the 
two workmen on 4th February 1970 and implemented 
the change even before the 21 days and In token of 
their implementation they started deducting two hours 
wages. The action of the Management was not per- 
mitted even by the Standing Orders. So the change 
of working hours in unjustified and the Management 
should be directed to pay the arrears of wages and 
attendant benefits also to the said workers. 

3. The contentions of the respondent in its counter 
in short are these: — That the Workmen named Neerla 
Lingaiah and Gallapurapu Rajam are the members of 
the T.C.M.L. Union is not established. The survey 
maj doors mentioned were originally working with the 
surveyor attached to the office of the Deputy General 
Manager who is the Administrative head of Bellam- 
palli group of mines. They were not working under- 
ground through out the week. As per the practice in 
No. 2 Incline the survey mazdoors observe the tim- 
ings of going underground in the morning and attend 
office in the evening session from 3.30 p.m. to 5.30 p.m. 
The allegatios that the workers put in longer working 
hours is baseless. They were transferred to No. 2 
Incline Mine under the same establishment on 1st 
January, 1970 to work with the Surveyor of the con- 
cerned mine. It could be either survey work under- 
ground or office work pertaining to the Survey De- 
partment on the surface. Loss of emoluments like 
underground allowance is incidental to one’s duties and 
the grant of such allowance is stipulated in the 
awards. The hours of work notified is in accordance 
with the Mines Act. The Management hu ? effected 
the change of working hours by issuing no.ice under 
Section 9A of the said Act. The workers wilfully 
absented in the evening session from 3.30 to 5.30 p.m. 
and so the Management is justified in paying them for 
the number of hours actually worked underground. It 
is submitted that the notice under Section 9A is strict- 
ly in accordance with the Form of the I.Dt Rules 
(Central) and there is no ambiguity, By notice dated 
17th January, 1970 clarification was issued in respect 
af underground and surface timings in reply to the 
Union’s letter dated 10th January, 1970. The timings 
have been notified on the notice board of the Mine 
concerned. The change in timings is the right of 
the Management to order its methods of administra- 
tion and work and no grievances could emanate so 
long as there Is no reduction in emoluments pertaining 
to surface workmen. Under the Mines Act eight 
hours shift is the normal method and the workmen 
change from one relay to another relay. As per the 
exigencies of work instead of eight hours, six hours 
continuous work can be given to any workmen and 
the balance of two hours work on the surface is in ac- 
cordance with the Mines Act, The actual implemen- 
tation of change of working hours is beyond twenty- 
one days period and as such there is no contraven- 
tion. It is denied that there was any reduction in 
emoluments but for their own wilfull absenteeism for 
two hours dajlv and the said workmen are liable for 
disciplinary action. When the relevant provisions 
as Standing Order give inherent rights to fix and 
notify hours of work and if workmen do not turn up 
at the hours appointed by the employer for duty, they 
forfeit the claim of their wages for having been ab- 
sent. The workmen have absolutely no right to elect 
their choice of fixing their duty hours in utter dis- 
regard and defiance of the employer’s orders. Manage- 
ment has the power to vary working hours within the 
limits prescribed by law. It is not the policy of the 
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legislation to leave to mutual agreement the deter- 
mination of such vital matters as working hours holi- 
days and overtime. 

4. Now it has to be seen whether the action of the 
respondent In changing the working hours as 7.00 a.m. 
to 1.00 p.m. underground and 3.30 p.m. to 5.30 p.m. 
surface is Justified? 

5. Now the dispute between the parties relates to 

the change of working hours as regards the two 
workmen, namely, Neerla Lingaiah and Ganapurapu 
Rajam who are working as Survey Mazdoors of No. 2 
Incline of Bellampalli Division. Neerla Lingaiah is 
W.W.2. W.W.l (Sri Nagalah Reddy) is the President 
of Tandur Coal Mines Labour Union which is said to 
be a recognised Union. M.W.l (Sri J. Krishna 
Murthy) is the Surveyor, and Incline, Bellampalli 
and M.W.2 (Sri M. R. Mohan Rao) is the Mines 
Surveyor, Bellampalli Division. W.W. 2 and G. 
Raiam were previously working as Survey Maz- 
doors, Category n in the Surveyor Depart- 
ment, Bellampalli and they were transfer- 

red as Centre Boys, Category II to No. 2 Incline, 
Bellampalli Division with effect from 1st January 1970 
as evidence by the office order Ex. W.8 dated 3rd 
December 1909. In Ex. W.8 it was made clear that 
there would be no change in their emoluments and in 
other service conditions except that' they would be 
governed by hours of work and rest days and it is 
also stated therein that they would be paid under- 
ground allowance and leave and bonus facilities as 
applicable to other underground workers of No 2 
Incline Subsequently a notice the original of Ex. W.l 
dated 13th January 1970 was issued in Form E under 
Section 9A of the said Act and Rules 57 and 34 of 
the I.D. Rules (Central) intimating these two work- 
men that their working hours would be from 7.00 a.m. 
to 1.00 p.m. and 3.30 p.m. to 5.30 p.m. Since this notice 
did not mention the place where these two workmen 
should work: as per those timings, the Union sent a 
letter Ex. W.2 dated IBth January, 1970 protesting 
against the notice and also mentioning therein that 
lu the original of Ex. W.l it is not mentioned whe- 
ther the working hours are underground or surface. 
To that letter the respondent sent the reply to Ex W 3 
dated 17th January 1970 stating that the working 
hours 7.00 a.m. to 1.00 p.m. would be underground 
and that 3 30 to 5.30 p.m. would be on the surface 
Subsequently the Union sent the letter the original 
° f j' 4 , to , the 'Regiona! Labour Commissioner (C) 
Hyderabad, contending that the Management wanted 
to harass the two workmen by enforcing illegal change 
in the working hours and also requesting him to de- 
clare Conciliation Proceedings and a copy of that 
letter was sent to the Agent, Bellampalli Division. 
Subsequently the respondent issued the original of 
S x dat l d 4th February 1070 (which Is same as 

Ex Ml) to the two workmen stating that they should 
'"°rk underground from 7.00 a.m. to 1.00 p.m. and et 
Surveyor’s Office from 3 30 p.m. to 5.30 p.m. and that 
these wn rklnrt hours would +ake effert from 6th Feb- 
I? ,ar Y T 1 ” 70 - w,th reference to the original of Ex W5 

w s V n J°a £? ai S v ent tha I: tter the original of Ex. 

February 1970 stating that to enforce 
such illegal chances forcibly when the, issue is seized 
bv the Labour Ministry comes in the purview of the 
contravention of the said Aet and that the Manage- 
ment would be held responsible for any such Illegal 
changes until definite Harlfiratlon is received from 
the Labour Ministry. Subsequently there appears to 
nave been Conciliation Proceedings. Ex W 7 Is said 

xILS? l he c? DV th( L rniT ?" t e= of the Conciliation 
Meetings Since the Conciliation Proceedings failed 
tlm dispute was referred to this Tribunal for adjudica- 

t-JL Tt IS ill 0 , S t£ T \ fr , om the letter Fx. M.2 dated 8th 
February 1971 that the Ministry of Labour, Govern- 

L ndla lnformed the President of the Union 
that the Government of Tndin did not consider th» 
dispute about the payment of wages fit for reference 
to the Industrial Tribunal because there is alternative 


remedy for the workmen to claim for wages under the 
Payment of Wages Act and it is also stated in this 
letter that the question of changing working hours by 
the Management have been referred for adjudication 
by the Ministry of Labour Order No. 7/11/70-LRII 
dated ISth January 1971. Though some arguments 
were advanced by the learned counsel for the peti- 
tioner on the question of the payment of wages for 
the two hours between 3.30 p,m, and 6.30 p.m. in as 
much as this part of the dispute is not referred to the 
Tribunal, the question whether the action of the 
Management in not paying wages for the two hours 
from 3.30 p.m, to 5,30 p.m. is justified and whether 
the Management should be directed to pay the wages 
for those two hours also does not arise now for con- 
sideration. 


7. So far as the fixing of the working hours as 7.00 
a.m. to 1.00 p.m, underground and 3.30 p.m. to 6.30 
p.m. surface is concerned the first contention that is 
urged by the learned counsel for the petitioners is that 
the respondent has no right, to split the working hours 
in the way that the respondent did and that such a 
change is not contemplated under Section 9A of the 
said Act and that this change is contrary to the service 
conditions mentioned in Ex. W8 and the action of 
the respondent in changing the working hours is not 
justified and that if any change in the working hours 
is to be made it should be either by an agreement or 
by some provisions in the Standing Orders. It Is con- 
tended by the respondents’ representative that the 
Management has got the right to change the working 
hours and that it is the inherent power of the Manage- 
ment and that the workmen cannot have their own 
timings and that it is not the policy of the legislation 
to leave to mutual agreement the determination of such 
vital matters as dailv and weekly working hours and 
holidays and overtime and In support of his contention 
he relied upon the decision reported in WORKMEN OF 
HINDUSTAN SHIPYARD LTD. v INDUSTRIAL TRI- 
BUNAL ri961 HI) LLT, page 520]. A perusal of this 
decision shows that their lordships had occasion to 
consider Section 9A of the said Act and Item 4 of Sche- 
dule IV to the said Act and also the provisions of the 
Factories Act and Madras Shops and Establishments 
Act and their Lordships, after considering the relevant 
provisions, observed that the sections of the Factories 
Act and the Madras Shops and Establishments Act con- 
tained elaborate provisions regarding the number of 
hours of work per day, rest period, spread over, total 
number of hours per work, overtime, and the manner 
of intimation of these hours and holidays, that the 
Management has the power to vary the working hours 
within the limits prescribed bv law. that there Is 
nothing in these Acts which enjoins that these working 
hours could be changed only on mutual agreement, 
that it is not the policy of the above said legislation 
to leave to mutual agreement the determination of such 
vital matters as dailv and weekly working hours and 
holidays and overtime, for in a factorv or establishment 
where' the labour is not so well organised, it is possible 
to obtain agreement to adverse working conditions due 
to pressure of economic necessity, that this would be 
contrary to the public policy as adumbrated In the law. 
and that the management has clearly the right to alter 
the periods of work provided it gives necessary Intima- 
tion of the change as reauired by the standing orders 
■=md other provisions of law applicable to It. The 
learned counsel for the petitioners contended that even 
the decision relied upon by the respondents’ represen- 
tative shows that the Management has the right to alter 
the period of work within the limits prescribed bv law 
and that in this case it is not merely a change in the 
working hours but that this is a case where the work- 
ing hour* has been split up as underground and sur- 
face and that if such a change is made it would affect 
the emoluments of the workmen because if they work 
underground they are entitled to certain higher benefits 
and that if they are asked to work on the surface for 
a certain number of hours to that extent their emolu- 
ments would be affected and so such a change is not 
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contemplated by unilateral decision, of the Manage- 
ment and that if the Management wants to effect any 
such change, it should be by waj of an agreement and 
there should be some specific Standing Order and that 
the present action of the respondent is contrary to ser- 
vice conditions, mentioned in the offlee order Ex, WB, 

8. Now in order to appreciate the respective Conten- 
tions of the parties first of all the nature olfthe Work 
done by these two concerned workmen has to be seen. 
If this is a case where these two workmen are the per- 
sons employed for working in the mine in respect of 
the Mining Operations and if such persons art asked ,to 
work underground for some time and on the surface 
for some time then it may be said that the Manage- 
ment is not entitled to split up the working hours be- 
cause in that case there would be contravention of the 
service conditions because in that case the Workmen 
would he deprived of their emoluments to the exteht 
that they work on the surface. ' But on the other hand 
if it is found that these twq workmen are not concern- 
ed with the mining operations and that their work is 
partly underground and partly on the surface then 
the Management will be perfectly in order in eaS# they 
fix the working hours for ,eueh workmen as under- 
ground and surface. Now the evidence in this case 
shows that these two workmen are only survey maz- 
doors working in the Survey Department in Bcllarn- 
palli Division. W.W.l says that the Survey Mazdoors 
and Surveyors are attache^ to the Agent and not to 
the Pit and that according to the provisions of Mines 
Regulations there are Surveyors, $tirvey Mazdoors and 
Survey Muccadams attached to each Pit. W.W.2 says 
that they carry instruments, measure the distance and 
mark the central line ahd put marks and that they 
have to noth the measurements and quantity of lime 
and stone used and that they note thq length of the 
track. According to him the purveyor works till 2.00 
p.m. and goes away but that even thereafter he and 
the other mazdoors and muccadams will have enough 
work for about an hour and a half. 

0. M.W.l says that after he and the muccadam go up 
to the surface there will he no work to the mazdoor 
to do underground. H e also says that he has been 
leaving these workmen by 12.00 noon or 12 30 p.m. He 
says that the Mines Regulations mention the .duties of 
a Surveyor, that regulation 49(1) and other regulations 
deal with the duties of the Surveyor and that there are 
no regulations dealing with the duties of the staff of 
the Surveyor and that no staff order also was there 
detailing tbe duties of his staff and that they have to 
work in the No. 2 incline.' He also says that be is 
aware’ of the formula for calculation of underground 
allowance and that this formula is applied to these two 
workers because they are expected to work both under- 
ground and on the surface M.W. 2 says that his dutv 
hours are 7.00 a.m. to J.00 p.m. and 3.30 p.m. to 5.30 
p.m. that the duty of these two workmen are also 
same, that whenever they go for survey the.two work- 
men have tp carry the instruments and help' the surve- 
yor in measuring and survey work, that in the office 
they help them in mixing colour and preparation of 
plans, that surface work is also in the purvey and 
that by 12.30 or 1.00 p.m. Suryey muccadams and 
MazdOqrs come out of the Mines and that there is no 
work for full eight hours underground for the Survey 
muccadams and mazdoors on any day. So the evid- 
ence of M.Ws, 1 and 2 shows that so far as Survey De- 
partment Is concerned there is work both Irj the under- 
ground and on the surface and that It is not as if that 
the survey mazdoors and the other a* a ff of the survey 
department have to work continuously for eight hours 
daily underground. The evidence shows that there is 
surface work for the survey staff. Tn that case the 
Management has got the right to split the working 
hours as underground and surface and this right can- 
not be questioned by the workmen connected with the 
survey department. I am satisfied that since the pre- 
sent two concerned workmen are only attached to Sur- 
vey Department and since their duty is both under 
ground and on the surface the Management has right 


to revise the working hours and there is n? question 
of any violation of the service conditions ending in this 
CaSe although EX, W.B sftoWs that these workmen Would 
be paid underground allowance and other faculties ap- 
plicable to the other underground workers whenever 
thay work underground. Ai already Stated if it Is a 
case where these two concerned workmen have been 
employed In the mining operations then only It can 
be »aid that the splitting of the working hours as 
underground end surface would affect their Service 
conditions because in that ease they would not be entitl- 
ed to underground allowance etc. for a portion of the 
work done on the surface. Sol accept the contention 
of the respondents* representative that the respondent 
has got the right to split the Working hours as under- 
ground and. surface in this case and that such splitting 
of Wofkrng hoars does not 1ft fifty Way affect thfc let- 
vice conditions of these two Workmen. 

10. The next contention urged iby the learned Coun- 
sel for the petitioner? is that assuming that the res- 
pondent has got the right to Change the working hoUi'S 
relying oh Section 8A Of the said Act, still trie notice 
in this case is Invalid and SO the action of the respon- 
dent is not justified, ft 1ft contended by him that in 
Ex. W1 notice the place of Wofk waft not mentioned 
though the working hours were mentiohed and that it 
is only pursuant to the letter Ex. W2 of the Union that 
the respondent sent the letter of clarification Ex. W3 
but that no fresh notice under Form E was given and 
that even if it i» assumed that Ex. WS cun be treated 
as notice even then the change of working hours I should 
take effect only after 21 days of giving such notice but 
that in the present case the respondent gave effect to 
the change In working hours from. 0-2-1979 as seen 
from Ex. W6 and so it 15 not at all a valid notice that 
had been issued in this case. The petitioners repre- 
sentative first of all contended that there is no necessity 
to issue a notice under Section 9A at all since these 
two workmen were aware of the normal timings and 
that the respondent Issued the' notice so that there 
may not be any doubt, that even otherwise under Sec- 
tion 36(4) of the Mines Act whenever there is any 
alteration in the time only one week’s notice is con- 
templated and so the notice given in this case is per- 
fectly valid and that it is left to the Management to 
fix the hours of work and that even if the notice under 
Section 9A is required Ex. W1 had been issued mid 
so 21 davs should be taken from the date of Ex Wi 
notice namely, from 13th January. ,1970 and that if so 
calculated the change effected In. this easels only otter 
21 days. He also relied upon the decision reported 
in May and Baker (India) Ltd. v. Their Workmen 
T1961 (II) LLJ, page 941. A perusal of this 4 e «s ton 
shows that in that case the Company’s worMffg hours 
were from 9 00 a.m. to 5.00 p.m. with three rest Inter- 
vals and that the Tribunal chanced the houja to 9-3U 
a.m. to 5.00 p.m. with one hour’s interval for lunch. 
It was contended before their Lordships that the 
fixation of working hours is peculiarly a Management 
function and that there was no reason for the Tribunal 
to interfere with the hours of work fixed by the Com- 
pany, particularly when they were well vrithin me 
hours allowed under the Delhi Shops and Establish- 
ments Act While considering this contention tnelr 
Lordshins observed that in the circumstances there was 
no justification in the reduction df the working hours 
for the subordinate staff since the workmen cannot botn 
work and take tea at the same time. 

11. Now first of all it has to be seen whether any 
notir>e is required under Section 9A of the said Act. 
II is : seen from Ex. WB that the petitioners were direct- 
od to work in the 2nd Incline and it was made clear 
ir t hat order that these two workmen would be gov- 
erne d bv hours of work and rest davs. It xs seen from 
fhe evidence that the working hours m the mine are 
from, 7.00 a.m. to 3 00 p.m. Now the resident 
w.-m ted to split up the working: hours f* from 7.00 a m 
to 1..00 p.m underground ami from 3,30 p.m to5.. C 
pm on surface. Under Section 9A of the said Act nc 
employer who proposes to -effect any change in th« 
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conditions of service applicable to any workman in 
- respect of any matter specified In the fourth schedule 
shall effect such change without giving to the workmen 
likely to be affected by such change a notice in the 
prescribed manner of the nature of the change pro- 
posed to be effected. Item 4 in Schedule IV relates 
to the hours of work and rest intervals. So when the 
respondent wants to change the working hours the 
respondent has to issue a notice as contemplated under 
Section 9A and as per the rules this notice should be 
In Form E, That is the reasons why the respondent 
had issued the notice Ex. W1 in Form E. So when 
this notice under Section 9A is given and if It is the 
intention of the respondent that these two woramen 
should work underground from 7.0(1 a.m. to 1.00 p.m. 
and on surface from 3,30 p.m. to 5.30 p.m. then in the 
notice itself the change in working hours and the place 
where these two workmen should work should be 
notified. Admittedly in this case except mentioning 
the working hours, ..the place where these two work- 
men should work during those working hours has nor 
been notified. It is because of this lacuna the Union 
sent the letter Ex. W2 asking for clarification and 
it is only pursuant to that the clarification letter 
Ex, W3. dated 17th January, 1970 was sent to the Union 
mentioning the place where these two workmen should 
work. The learned counsel for the respondent relied 
upon the decision reported in North Brook Jute Co. v. 
Their Workmen (AIR 1960 Supreme Court page 879) 
in support of his contention that any notice that is 
issued under Section 9A of the said Act should be a 
valid notice under the prescribed form and that unless 
such a valid notice is given the change in the working 
hours would not take effect. A persusal of this deci- 
sion shows that a notice under Section 9A of the said 
Act was given by the Company to the Unions of their 
workmen and the workmen objected to the introduction 
of rationalisation of the scheme. When it was con- 
tended before their Lordships that whatever alteration 
was effected in the conditions of service, was made, on 
the date when notice under Section 9A was given and 
that that being before the 13th December, there was no 
contravention of Section 33 of the said Act. While 
considering this contention their Lordships, after re- 
ferring to Section 9A of the said Act, observed that 
what is important to notice is that in making this pro- 
vision for notice the Legislature was clearly contemp- 
lating three stages, that the first stage is the proposal 
by the employer to effect a change, that the next 
change is when he gives the notice and that the last 
stage is when he effects change in the conditions of 
service on the expiry of 21 days from the date of the 
notice, that the conditions of service do not change, 
either when the proposal is made or the notice is given 
but only when the change is actually effected and that 
the actual change takes place when the new conditions 
of service are actually introduced. No doubt the peti- 
tioners’ representative contended that this decision has 
no application to the facts of the present case but I 
feel that the principles laid down by their Lordships 
in this case as regards 1 the notice to be given under 
Section 9A of the said Act can be applied to the 
present case also. 

12. Now having held that if the respondent wanted 
to affect the change in the working hours a notice 
under Section 9A of the said Act should be given, 
next it has to be seen whether the notice issued in this 
case can be said to be a valid notice and whether 
giving effect to the chpjiging hours from fith February, 
1970, is valid. As already stated a notice issued under 
Section 9A should mention not only the change in the 
working hours but also the place where the workmen 
are supposed to work. In this case as seen from 
Ex. Wl though it is a notice given in Form E and 
though the working hours have been mentioned, the 
place where the workmen should work is not mention- 
ed Is is only by way of clarification pursuant to the 
letter Ex. W2 that the place where these two work- 
men should work was mentioned. As rightly contended 
by the learned counsel for the petitioners, Ex W3 can- 
not be treated as a notice under Form E. So it is only 
Ex Wl that has to be treated as a notice under Sec- 
tion 9A but this notice Ex Wl is defective. As laid 


down by their Lordships in A.I.R I960 (Supreme 
Court) Page 879, the first stage is proposal by the 
employer to effect the change. It is this proposal to 
effect the change that was given under Ex. Wl notice 
but the place where the workmen should work is not 
mentioned. The second stage as per the same decision 
-s when the employer gives a notice. Now the emp- 
loyer has given the notice Ex. Wl. The last stage as 
per the same decision is that when the employer effects 
the change in the conditions of service on the expiry 
of 21 days from the date o£_jg>tice. As observed by 
their Lordships in the same "decision the conditions of 
service do not stand changed either when the proposal 
is made or the notice is given but only when 
the change is actually effected. In this case 
Ex. Wl notice was issued intimating the 
proposed change in the working hours and 
actually the change in the working hours was given 
effect to from 6th February, 1970 as seen from Ex. W5. 
If Ex, Wl is a valid notice then it can be said that 
since the change in the working hours was given effect 
to from 6th February, 1970 that is after 21 days from 
the date of the notice Ex. Wl, that is. 13th January, 
1970. If Ex. Wl is held to be an invalid notice in view 
of the fact that the place where these two workmen 
should work between the working hours fixed" therein 
is not mentioned, then Ex, W5 is of no use and such 
a change could be effected only by giving a fresh valid 
notice under Section 9A of the said Act. I am of the 
view that Ex. Wl Is not a valid notice since the place 
where these two workmen were supposed to work 
during those working hours is not mentioned. No doubt 
the respondent has sent the reply Ex. W3 clarifying the 
place where these two workmen should work but this is 
only pursuant to the letter sent by the Union. So Ex. W3 
cannot be treated as a notice under Section 9A of the 
said Act. Even if for a moment It is assumed that 
Ex. W3 can be treated as a notice under Section 9A 
of the said Act even then as contended by the learned 
counsel for the petitioners, the change should have 
been given effect to after 21 days from the date of 
Ex W3 namely 17th January, 1970. But in this case 
It is seen from Ex. W5 that the change of working 
hours was given effect to from 6th February, 1970 it- 
self . As laid down by their Lordships in AIR, I960 
''Supreme Court) page 879, the conditions of service 
do not stand changed when the proposal is made or 
the notice is given but only when the change is actu- 
ally effected. In this case it is the working hours that 
had been changed and the change in the working 
hours would take effect only when the change is actu- 
ally affected and how It is seen from Ex. w5 that the 
change was effected from 6th February, 1970. So it 
is clear from the evidence in this case that first of all 
Ex, Wl is not at all a valid notice and that even if 
Ex. W3 is taken to be a notice issued under Section 
9A, inasmuch' as the change in the working hours is 
effected even before the expiry of the 21 days from 
the date of Ex. W3. the notice cannot be said to be 
a valid notice. Such a change is contrary to the pro- 
visions of Section 9A of the said Act. So ip any view 
of the matter the notice issued in this case is not a 
valid notice. So if the respondent wants to effect any 
change in the working hours the only course now open 
to tfie respondent is to give a proper and valid notice 
under Section 9A and then only give effect to the 
change in the working hours. So though the respondent 
has got the right to change working hours, in thisi case 
the action of the respondent in giving efffeCt to the 
change of the working hours without giving a valid 
notice is not justified. 

13. In the result I hold on the dispute referred that 
the action of the Management of the Singarenl Colli- 
eries Company Limited in prescribing 7,00 a.m, to 
1.00 p.m. underground and 3.30 p.m. to 6i80 p.m. surface 
as working hours to Sarvasri Neerla Linffalah and 
Ganapurapu Raiam. Survey Mazdoors of No. 2 Incline 
of Bellampalli Division is not Justified in view of the 
fact that po valid notice was given under Section 9A 
of the said Act and so these two workmen cannot be 
compelled to follow this change In the working hours 
namely 7.00 a.m. to 1.00 p.m, underground and 3.30 p.m. 
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to 5.30 p.m. surface. Inasmuch as I have held that the 
Management has got the right to change the working 
tours and the plaqp of work, it is open to the respondent 
to issue a fresh proper and valid notice os contemp- 
lated under Section 9A of the said Act if the .respon- 
dent wants to change the working hours and the place 
of work 

AWARD la passed accordingly. 

Dictated to the Stenographer, transcribed by him and corrtc j 
te<l by me and given under my hand and the seal of the Tribunal 
this the nth day of February, 197a. 


(Sd.) Illegible 
Industrial Tribunal 

APPENDIX OF EVIDENCE 

Witnesses examined for Witnesses examined for 

Workmen. Employers 

W.W.I : Sri S. Nagaiah Reddy M.W. x: J. Krishnamurthy. 

W.W. 2 : SrlNeerlaLingaiah M.W. 2 : Sri M.R. Mohan 

Rao. 

Documents exhibited for Workmen 


Ex. Wi 

. Letter datod 13-1-70 of Manager, S.C. Co. Ltd - 
No. 2 Incline Bellampalli addressed to the 
Tandur Coal Mines Labour Union, Bellampalli- 

Ex. Wi 

. Letter dated 16-1-70 of Sri S- Nagaiah Reddy, 
President of T.C.M.L. Union, Bellampalli 
addressed to the Manager, S.C. Co, Ltd., 
No. 2 Incline, Bellampalli. 

Ex. W 3 

. Letter dated 17-1-70 of Manager, S.C. Co. Ltd., 
No, 2 Incline, BeUampalli addressed to the 
General Secretary, T.C.M.L. Union, Bellam- 
palli. 

Ex. W4 

. Letter dated 2-2-70 of Sri Nagaiah Reddy, Presi- 
dent, T.C.M.L. Union, BeliamaplH addressed 
to the Regional Labour Commissioner 

(C) Hyderabad. 

Ex. W 5 

. Letter dated 4-2-70 of Manager, No. 2 In cline, 
Bellampalli addressed to Sri N. Lingaiah. 

Ex. W6 

. Letter dated 5-2-70 of Sri N. Subba Rafu, General 
Secretary T.C.M.L. Union, Bellampalli add- 
ressed to theManager, No. 2 In dine, Bellampalli 

Ex. W7 

. Change of working hours, No. 2 Incline, Bellam- 
palilDIvislon issued by the Divisional personnel 
Officer on 30-6-1970. 

Ex. W8 

. Transfer Order dated 3-12-69 of Dy. General 
Manager, Bellampalli In respect of N .Lingaiah 
and Ganaparapu Rajafn. 


Documents exhibited for Employers 

Ex. Mi 

. Working hours of N. Lingaiahissued by Manager 
No. 2 Indlne, Bellampalli on 4-2-1970. 

Bx.Mi 

. Letter dated 8-2-71 of Under Secretary, Govt, of 
India, Ministry of Labour Sc Employment, New 
Delhi addressed to the General Secretary, S.C, 
Co., Ltd., Kothagudem, the Agent, Belampalli 
Division of S.C. Co. Ltd., Bellampalli and the 
President, Tandur Coal Mines Labour Union, 
Bellampalli. 


(Sd.) Illegible 
Industrial Tribunal 


[No. 7/11/70- LRII.j 


New Delhi, the 14 th April. 1072 

•i S.O 1020.— In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), fhe Central''*' 
Government hereby publishes the following award 
of Shri Sarjoo Prasad Singh, Retired Judge of Patna 
High Court, Arbitrator, in the industrial dispute bet- 
ween the management of Pyrites, Phosphates and 
Chemicals limited, Amjhore, District Shahabad, 
Bihar and their workmen, which wa 3 received by the 
Central Government on 3rd April, 1972. 

ARBITRATION AWARD 

By virtue of an arbitration agreement entered into 
between the management ot Pyrites, Phosphate and 
Chemicals Ltd., Amjhore Mining Project on one side 
and its Staff Association known as P.P.C. Associa- 
tion on the other under section 10A of the IriSustriaT 
Disputes Act, 1947, two disputes wore referred to me 
by two separate notifications both dated 21st April, 
1971 issued by the Ministry of Labour, Employment 
and Rehabilitation (Department of Labour and Em 
ployment). The specific matters in dispute and thi 
terms of reference with regard to the first dispute ’ 
are the following: — 

1. Whether the demand of the P.P.C. Staff As- 
sociation that the following category dl tech- 
nical staff of the P.P.C. Ltd., Amjhore Min- 
ing Project should be given the same scales 
of pay including interim relief, If any, aa 
are applicable to their counter-parts' worfc> * 
ing under N.M.D.C. is justified? 

(1) Mechanical foreman, 

(2) Head Mechanic. 

(3) Mechanic. 

(4) Electrical Supervisor. " 

(5) Head Electrician. 

(6) Electrician. 

(7) Mine Foreman. 

(8) Mine Sirdar/Mate. 

(9) Shortflrer/Blaster. 

(10) Laboratory Assistant. 

(11) Assistant Surveyor, 

(12) Garage & Workshop Foreman. 

(18) Mine Surveyor. 

(14) Tyndal Supervisor. 

2. If not what should be their proper scale of pay 
as on 1st January, 1970? 

The specific matter in dispute and the termd 
reference with regard to the second dispute are the 
following: — a . -xie# 

1. What should be the criteria for absorbing (hs 

monthly rated regular staff) the monthly 
rated ad-hoc staff and the daily rated staff 
working since long against the post of month- 
ly rated staff, 

2. Keeping in view the criteria, that may be d<_ 

cided by the Arbitrator, whether the demaru. 
of the P.P.C. Staff Association for regularis- 
ing as monthly rated staff, all the ad-hoe 
staff and daily rated staff, is justified ^>r not? 

After the receipt of these notifications, I issued a 
notice to both the parties in June, 1971 to file their 
written statements by the end of the month. After 
several adjournments, however, both parties filed 
written statements before me setting out in detail 
their respective cases. Thereafter, I held inspection 
of the mining operation at ArajhOTe and allowed the 
parties to state their cases before me in my office at 
Patna and produce all relevant materials in support 
of their contention. 

After the conclusion of The evidence and argument, 

I visited the Kirlburu Mine of N.M.D.C. to see fhe 
working conditions of the technical staff there. 
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In order to appreciate the nature of the disputes 
between the parties, it is necessary to describe brief- 
ly the nature of the project with which the Company 
is concerned. The Pyrites, Phosphates and Chemi- 
cals Ltd,, Amjhore Mining Project was floated In 
Muich 1960 under the Companies Act by the Govern- 
ment of India for exploiting Pyrite deposits. The 
main object of tire Company is the exploitation of 
Pyrites for the sale, use and manufacture of sulphu- 
ric acid and other associated products requiring such 
ore, Its Project Office is located at Amjhore — a place 
in the south of the district of Shahabad (Bihar) 
ubout 20 miles from Dehri-on-Sone (a broad gauge 
rail head) connected by a metelled road. Parallel 
to the road, there is a narrow gauge railway line 
operated by the Debri-Rohtas Light Railway Com- 
pany Ltd. The mining operation for exploiting 
pyrite deposits is carried on a hill about 250-350 ft. 
above the foot of the hill. The office of the Company 
and the residential colony of the officers find staff 
are located on the plain about a mile and half from 
the mine's site. 

Pyrite is an important substitute of sillphur. At 
present, it is used for the manufacture of sulphuric 
acid which is in great demand for the manufacture 
of fertilisers. There being no indigenous source, all 
ihe sulphur required in the country has to be import- 
ed. In order therefore, to save foreign exchange, the 
Indian Bureau of Mines explored Pyrite deposits 
in the Amjhore Mining Project and prepared an jfiy 
vestigation and project report for working the de- 
posit. Accordingly, the Amjhore Company is engaged 
in the exploitation of pyrite ores which is to be uti- 
lised in the first pyrite based acid plant set up at 
Sindri. The idea was to extract 400 tonnes of pyrites 
per day in the first instance and allow the mine to 
develop a capacity of 800 tonnes of pyrites ore per- 
day with a view to use 200 to 300 tonnes in the sul- 
phuric acid plant located by the Company adjoining 
the Fertilizer Factory of Sindri and to utilise an- 
other 100 tonnes in the Bihar Superphosphate Fac- 
tory which also had been installed at Sindri. In 
order, however, to provide a better administrative 
and technical control, the sulphuric acid plant instal- 
led by the Company was transferred to the Sindri 
Unit of Fertiliser Corporation of India in April, i968. 

The mining operations in varied forms at Amjhore 
involve working underground, entry being through 
tunnels made by cutting the rocks. The workmen 
have to prepare their work sites inside the hill by 
blasting operations, erecting roof support inside the 
mine and then go on searching, blasting and extract- 
ing the pyrites. A number of adverse geological fac- 
tors have also to be encountered during the actual 
mining operations, namely, frequent roof falls hold- 
ing up normal mining operation, corroding effects on 
the equipments used in operation reducing their use- 
ful life due to acidic nature of mine water and 
damage to ihe clothes and footwear of the workers 
and the staff during the period of mining operation. 
The maximum number of persons working inside in 
all the sections of the mine in a shift is usually about 
700. 

The case of the P.P.C. Association is that having 
regard to the technical qualification of the staff and 
the nature of hazardous duty they have to perform 
every day, the pay and emoluments fixed for the 
various categories of the workers are quite inade- 
quate. Their contention is that they have to work 
in more hazardous conditions obtaining at Arnjhore 
in comparison with the conditions at N.M.D.C, (Na- 
tional Mineral Development Corporation) and pay- 
ments made to the workmen there, AccorffThg to 
them, the N.M.D.C, is engaged in the exploitation of 
iron ore and the operation is carried on the surface 
as a result of which the technical staff are not sub- 
jected to the hazards which the workmen at Amjhore 
have to face while working underground in a most 


unhealthy suffocating and hazardous conditions. Thev 
assert further that on account of the weak strata of 
the roof, there is frequent roof fall exposing the 
workmen and the technical staff to grave risk "of life 
Furthermore, the water at the work site is acidic and 
corrosive with the result that it not only causes 
damage to the mining equipments but also to the 
clothes and footwear of the workers. They also 
maintain that on account of higher percentage of 
earbon-di-oxide nitrous fumes, sulphuri-di-oxfde gas 
there is damaging effect on the lungs of the work- 
men who have to devote eight hours inside the mines. 


The case of the management is that the' Company 
while framing its organisational chart adopted even 
better pay scales in respect of some of the staff than 
what had been recommended by the Second Central 
Pay Commission. That being so, taking into con- 
sideration the qualifications of the various categories 
of the staff and the nature of duties performed by 
them, it will appear that their pay scales compare 
favourably with the pay scales obtaining in "similar 
mining undertakings including National Mineral 
Development Corporation (NMDC) and National 
Coal Development Corporation (NCDC). They main- 
tain that wherever they found that there was justifi- 
cation for revision in the pay scales of thd staff, they 
did so with effect from 1st January, 1970. According 
to them, the qualification and the experience pres- 
cribed for the posts of N.M.D.C. staff are higher and 
different from those prescribed for the counterpart 
designations in the P.P.C. Limited. Then again, the 
nature of mining operation carried on in N.M.D.C. and 
N.C.D.C. is different from the one carried on at Am- 
jhore mining. Therefore, management’s stand is that 
the pay scales of N.M.D.C. employees cannot be com- 
pared with the pay scales of the Amjhore employees. 
They have also laid stress on the fact that Amjhore 
Mining Project is incurring loss because it has not 
reached the rated capacity of production due" to re- 
duced off-take and other causes and as such the in- 
dustry has not capacity to pay higher wages to its 
wcikers at the present moment. 


With regard to the absorption of the monthly-rat- 
ed, ad-hoc and daily-rated workers, the case of the 
Association is that this class of workers are thrown 
out of employment at the time of regular employ- 
ment which is given to otners although these work- 
ers have worked for a pretty long time and have 
acquired the requisite experience. The Association 
asserts therefore that these employees should be ab- 
sorbed as and when a regular vacancy occurs. 


The contention of the management is that "tempo- 
rary and ad-hoc appointments are made for a limited 
period so that the work may not suffer. The regular 
appointment according to them takes quite a Jong 
time, because before filling up of a vacancy notice has 
to be issued inviting applications through Employ- 
ment Exchanges. Thereafter a Selection Committee 
is set up to make appointments giving preference to 
retrenched hands, Harijans and Scheduled Tribes. 
Their point is that the workers appointed on ad-hoc 
basis are generally not qualified even then as many 
as 39 temporary employees have been given regular 
employment when vacancies occurred and they were 
found tq have acquired the requisite experience. 

After several rounds of discussion in a number of 
sittings the parties agreed in regard to the pay scales 
of the eight categories of employees namely (1) Elec- 
trical Foreman/Electric Supervisor, (2) Head Elec- 
trician, (3) Electrician (4) Mechanical Foreman, (5) 
Head Mechanic, (0) Mechanic, (7) Garage and Work- 
shop Foreman and (8) Laboratory Assistant. In con- 
sequence of this agreement they filed a joint petition 
on 14th September, 1971 duly signed by their repre- 
sentatives setting out in detail the terms of agree- 
ment-with regard to the pay-scales of these posts and 
also with-regard to the conditions of the ad-hoc em- 
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ployments of three categories namely Driver, Labo- 
ratory Assistant and Work Sarkar a* envisaged in 
a joint petition dated 7th September, 1971. 

By virtue of a subsequent joiht petition filed on 
7th January, 1972 both parties have agreed to the 
procedure outlined in this petition with regard to the 
absorption of Shot-firer, Blaster and Clerks appoint- 
ed on ad-hoc or daily rated basis, In view or these 
agreements the disputes regarding the pay sc’ales of 
the 8 categories of employees as aforesaid and the 
criteria for absorbing the monthly rated, ad-hoc and 
daily rated staff and regularising the appointments 'o_{ 
the existing incumbents are decided in terms of these 
agreements. Accordingly these agreements will form 
part of this award. 

The point for decision now is whether the remain- 
ing six categories of employees namely, Mining Fore- 
man, Mining Sardar/Mate, Shot-Firer/Blaster, As- 
sistant Surveyor, Mine Surveyor and Tyndal Super- 
visor are entitled to the same scales of pay as were 
available to the employees of the corresponding cate- 
gories of N.M.D.C. staff on 1st January, 1970. 


While fixing the pay structure of a post, the fac- 
tors usually taken into consideration are the 'qualifi- 
cation and experience required for recruitment to 
such a post, tne nature of duties and responsibility 
involved therein and also the principle of fair com- 
parison, On behalf of the management a statement 
in tabular form showing the qualification and ex- 
perience required for each of the six categories of 
ihe posts and their respective pay-scales nas been 
submitted. Qualification and experience and the 
pay-scales of the corresponding posts in N.M.D.C. 
have also been shown (vide Annexure 1 to the de- 
position of the Secretary of the Company, Witness 
No. 3;. The contention of the management is that 
the qualification and experience prescribed for the 
first five categories of the posts are higher in 
N.M.D.C. as compared to those of the P.P.C. About 
the sixth category i.e. Tyndal Supervisor it is said 
that there is no corresponding post in N.M.I.C. 
Furthermore, management’s stand is that the duties 
permormed by the corresponding categories of the 
employees in Kiriburu mine worked by the N.M.D.C. 
are much different from those performed T)y The em- 
ployees of Amjhore mine worked by P.P.C. for the 
reason that the former is an open oast mine whereus 
the latter is an underground mine and as such the 
posts of Amjhore mine under consideration are not 
comparable to the corresponding posts held by the 
employees of Kiriburu mine. Then again, according 
to the management, there is difference in the paym„ 
capacity of the two undertakings. The output of the 
iron ore mine of N.M.D.C. is linked up with the Steel 


Plants of India and also with the long term contract, 
of supply of ore to Japan. The output of Amjhore 
mine on the other hand is saleable to Fertilizer Cor- 
poration of India at Sindri Sulphuric Acid Plant only 
and has got no other market. Over and above ; the 
mines of N.M.D.C. are limbs of a well established 
iron ore industry while the Amjhore Pyrites mine is 
still in the stage of infancy and has to establish on 
a sound footing. As a matter of fact, P.P.C. has been 
running into loss, because of its low productivity and 
uneconomic sale price. The management therefore 
asserts that the demand of the Staff Association is 
not at all justified because it will add further finan- 
cial burden which the Company will not be able to 


bear. 


The contention of the Association on the other- 
hand is that the duties of the technical staff are not 
only similar to but harder and more hazardous than 
those of their counterparts working in Kiriburu mine 
or NMDC and that the qualification and experience 
possessed by the technical staff of Amjhore mine are 
in no way inferior to those of their counterparts in 
N.M.D.C. According to the Association, in certain 


respects the technical staff possess higher qualifica- 
tion than those working in Kiriburu mine. So far as 
the paying capacity of the P.P.C, is concerned, the 
staff Association has urged that the losses of P.P.C 
are not due to any fault on the part of the staff or 
the workers but due to bad planning and adverse 
geological conditions. They assert that at any rate 
the management having agreed to apply the N.M.D.C. 
scale to most of the staff of Amjhore mine, the 
paucity of fund cannot be put forward as ground 
for rejecting the demand of a few individuals only. 


£?rmmri f m,nl h li he wolk J n Z conditions in an und’er- 
fh e more dl mcult and hazardous than 

T Jpe ? cas ]- mine has not beeti seriously 
challenged. In fact, Mr. H. Sanyal, witness No. 1 
+i 01 * *5® man . agement has admitted in his evidence 

an at nnVp S W01 ’ k an 0pen cast mine than in 

a ? underground mine. Mr, Kumar’ Planning Officer 

of the Company witness No. 2 for the management 
has said that it is easier to excavate and produce 
more m an open cast mine than in an underground 
tw p 6 '- ias , also admitted that the working condi- 
uons in an underground mine are somewhat difficult. 
Both these witnesses for the management, therefore 
support the case of the Association to the effect that 
the working conditions in Amjhore mine are more 
difficult and hazardous as compared to the conditions 
obtaining in an open east mine. As mentioned ear- 
lier, the Association asserts that roof fall is frequent 
in Amjhore mine, the water percolating there is aci- 
die and corrosive and that percentage of oxygen is 
below normal, apart from the existing of poisonous 
gases which adversely affect the health of the under- 
ground employees. These facts have not been con- 
troverted. My own impression after having visited 
the two mines is also the same namely that the 
working conditions in Amjhore mines are far more 
difficult than those in Kiriburu mines. I have no 
hesitation to hold, therefore, that though the work- 
ing conditions of an open cast mine may not be com- 
parable to those of the underground mine, a worker 
or a technical staff working underground in Amjhore 
mine is exposed to greater hazards and has to work 
under more difficult conditions. It is also clear than 
an underground allowance of a small sum not exceed- 
ing Rs. 15/ per month payable to the employees can- 
not bd deemed to be an adequate compensation for 
the hazardous and difficult conditions ot working. 
The demand of the staff for higher wage§, therefore, 
cannot be said to be unjustified. 


The question is whether the demand of the tech- 
nical staff can be disallowed on the ground of Com- 
pany’s incapacity to pay higher wages. Manage- 
ment's argument is that the cost of production of py- 
rite ore in Amjhore mine works at Rs. 2,24/ per ton- 
ne, but the Fertilizer Corporation, which is the only 
buyer of this product, is not prepared to pay any- 
thing more than Rs. 90/ per tonne on the ground 
that the price of imported sulphur for the manufac- 
ture of sulphuric acid is much less than the~ price 
demanded by the P. P. C. for their product of pyrite 
ore. The Company is, therefore, running into loss. 
It i 3 true that the sale price of pyrite ore is less than 
the cost of Its production nevertheless the manage- 
ment has agreed to pay higher wages to more than 
16 to 17 categories of employees according to tW6 
scale of N, M, D. C. That being so, the denied of 
upward revision of the pay scales of only six catego- 
ries involving only 69 employees on the jilea 'of lack 
of funds does not appear to be sound. As these per- 
sons represent categories just above the lowest, they 
do observe an upward revision of their pay in line 
with the other category of the employees and tpe 
financial burden as a result of this revision is not 
likely to be heavy. During my visit to Kiriburu 
mines, I learnt that the production of iron' ore in this 
unit also had greatly diminished due to lock of de- 
mand and as such It was also running into loss. 
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As regards the qualification and experience "requir- 
ed for each category of the post under consideration, 
it will be found that there is not much difference bet- 
ween the qualification and experience prescribed for 
similar categories of employees in N.M.D.C. as is 
clear from the following analysis: — 

Mine Foreman. 

The pay scale of a Mine foreman in P.P.C, is Rs. 
300 — 450 as fixed on Tsl January, 1970- The corres- 
ponding scale in N. M. D. C, on the aforesaid date 
was Rs, 325- — 575/-. The qualification required *for 
a Foreman in N. M. D. C. is that the candidate should 
be a matriculate and holder of Foreman’s certificate 
of competency,, besides having three years’ experi- 
ence. The candidate for appointment as Mine Fore- 
man in the P. P. C. should also hold a Foreman's 
certificate of competency and should have three 
years' experience. Diploma holders in mining and 
having experience of underground mechanised mine 
and working in thin deposit are preferred. It is a'so 
to be noted that the certificate of competency should 
be of unrestricted nature which denotes that the 
holder of this certificate possesses higher qualifica- 
tion than the holder of a restricted certificate as in the 
case of N.M.D.C. On behalf of the Management 
it has been arguged that in N. M. D, C. matriculation 
is an essential qualification whereas in the P. P. C. 
a Mine Foreman need not necessarily be a matricu- 
late. It will, however, be found that all Foremen 
of P. P C. are matriculates and majority of them are 
even diploma holders. Furthermore, a nori-matrl- 
culate cannot obtain an unrestricted certificate of 
competency which is an essential qualification for 
appointment as Foreman in P, P. C. So far as the 
duties and responsibilities are concerned, they are 
according to the metalliferrous and mines regulations 
which are common to both the undertakings. As 
indicated earlier there is no denying the fact that the 
duties of a Foreman in the P. P. C. are more hazar- 
dous as compared to those of his counterpart in th" 
N.M.D.C. That being so, it cannot be said that the 
qualification and experience required bv N, M. D. C. 
for this post are higher than those required by P. P. C. 
nor can it be said that the duties and responsibilities 
of the former are higher than in the case of the latter. 


The Management has quoted the pay-scales of 
similar posts obtaining in some other undertakings, 
such as Hindusthan Zinc Uranium Corporation 
Saphai Mica Company. The duties and responsibili- 
ties of the workers and the working conditions there 
are much different from those of the P. P- C. That 
being so, they cannot serve as an useful guide Thus 
taking an overall view, I consider it fair and emu- 
table to fix the same scale for the Foreman of P F. L . 
as was available to the Foreman of N. M. D. C. on 
1st January, 1970. 

Mining Sardar /Mate. 

The pay scale of Minim? Sardar in is 

Rs. 175-275/- whereas in N.M.D.C. it Is Rs. 250-380/-. 
The duties and responsibilities of a Mining Sardar 
are similar tn those of a Mining Foreman under whom 
he has to work. He is also required to be a holder 
of unrestricted certificate of competency. Before 
sitting for the Mining Sardar’s examination, he must 
have an experience of 3 vears and for appointment as 
a Mining Sardar in P.P.C. he should have an ex- 
perience of another 3 years as a Mining^ Sardar. 
The qualification prescribed for a Mining ^ardar m 
NMD.C is 6 years. It would thus appear that there 
is hardly any difference in the Qualification and ex- 
perience required for such a post m the two under- 
takings. As discussed earlier, the duties and respon- 
sibilities of a technical staff working in P.P.C. are 
more difficult and hazardous than his counterpart In 
any other mine especially in an open cast m me run 
bv NM.D.C. That being so, there should be no 
objection to the Mining Sardar being allowed the 


same scale of pay as was available to his counter- 
part in N.M.D.C. on 1st January, 1970, that is to 
say, Rs, 250-380/-. 


Mine Surveyor. 

The existing scale of pay for this post in P.P.C. 
is Rs. 330-550/-. In N.M.D.C, the scale of this post is 
Rs. 350-900/- which is the demand of the Association. 
According to the management, the qualification and 
experience prescribed for a Surveyor in N.M.D.C. is 
much higher than what is prescribed for a Surveyor 
in Amjhore mine in as much as the Mine Surveyor in 
N.M.D.C. has to apply geodetic corrections and take 
excavation measurements in open cast mine whereas 
in Amjhore mine excavation measurement is done 
with the help of a measuring tape. On behalf of the 
Association, on the other hand, it has been contended 
that the qualification and experience required of a 
Mine Surveyor in P.P.C. are higher than those pres- 
cribed in N.M.D.C. A Mine Surveyor of the P.P.C. 
should have passed matriculation with science sub- 
jects, whereas in N.M.D.C. this qualification is not 
essential. Then again, the Mine Surveyor in P.P.C. 
should possess unrestricted certificate of competency, 
which is not Lhe case in N.M.D.C. It is said that for 
passing an examination for obtaining unrestricted 
competency certificate, one has to appear in two 
papers, whereas for passing the examination for 
obtaining restricted certificate one has to appear in 
one paper only. It is said further on behalf of the 
Association that the holder of an unrestricted certi- 
ficate of competency has to acquire the knowledge 
of geodetic survey otherwise he cannot get that cer- 
tificate. In actual practice also, the knowledge of 
geodetic survey is essential in P.P.C., because in 
geodetic survey trangulation survey also is included 
and the measurement done by a P.P.C. Mine Surveyor 
is by trangulation method. That being so. it is not 
correct to say that the nature of work done by a 
Mine Surveyor In N.M.D.C. is more difficult than that 
of a Surveyor In P.P.C. The Association also pro- 
duced the copy of an advertisement for the post of 
Mine Surveyor published at the instance of the 
Hindusthan Zinc Ltd which is a Government of India 
undertaking. According to this advertisement the 
pay-scale offered for the post is Rs. 350 — 900 and the 
qualification prescribed is the same as is required 
of a Surveyor in P.P.C. Thus, taking into consider- 
ation all these facts and circumstances, I am inclined 
to allow the same scale as was available hr N.M.D.C. 
on 1st January, 1970. 


Assistant Mine Surveyor 


The seal? of pay of this post in P.P.C. is Rs. 210 — 
425. In N.M.D.C. it is Rs. 326—576. The qualifica- 
tion prescribed for an Assistant Mine Surveyor to 
work in P.P.C. is that he should have an unrestrict- 
ed survey certificate of competency according to 
Metalliferrous and Coal Mines Regulations and that 
he should have three years’ experience as well. A 
comparison of the experience and qualification pres- 
cribed for an Assistant Mine Surveyor in the two 
undertakings as shown in Annexure 1 to the deposi- 
tion of witness No, 2 for the management will show 
that the experience and qualification required for 
this Dost in P.Pu are higher than those required in 
N.M.D.C. On behalf of the Association it is said 
that the present incumbent of the post is highly 
qualified inasmuch as he not only holds unrestrict- 
ed certificate both for Coal Mines and Metal Mines 
but also holds competency certificate of a Foreman 
and Overman. While dealing with the case of 
Mine Surveyor, it has been observed that his duties 
are more arduous. That being so, the duties of an 
Assistant Mine Surveyor can also be said to be no 
less arduous. Therefore there should be no diffi- 
culty in allowing him the some scale of pay as was 
being given to his counterpart in N.M.D.C. on 1st 
January, 1970. 
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Shot Firer /Blaster 

The Day scale of Shot Firer in P.P.C, is Rs. 130—245, 
In N.M.D.C. the pay scale is Rs. 150 — 205. The as- 
sociation wants the scale of N.M.D.C. to be made 
applicable to the Shot Firer even though the 
maximum of the scale is about Rs, 40 less than the 
maximum of the P.P.C. scale. The average of 
P.PC, scale is Rs. 130:95 whereas the average of 
N.M.D.C. scale works at Rs. 176.36. If the latter 
scale is applied, the incumbent is likely to get a 
little more a3 dearness allowance and it is perhaps 
for this reason that the Association prefers the pay 
scale available in N.M.D.C. There is no basic differ- 
ence between the nature of work done by a Blas- 
ter working in N.M.D.C. and the one working in 
P P.C, For deep hole blasting, which is done m an 
open cast mine, no special skill Is necessary. In Bn 
underground mine, deep hole blasting is not possible. 
But the qualification required of a Blaster for both 
kinds of mines is the same. As has been indicated 
above, the working conditions in an underground 
mine in respect of blasting operation also are more 
difficult. That being so, there should be no difficulty 
In allowing Ihe demand of the P.P.C. staff in res- 
pect of this post 

Tyndal Supervisor 

He is m the pay scale of Rs. 110— 139. The com- 
parable post of T'ypdal Supervisor in NM.D.C. is 
lhat of a Rigger Sardar. The nature of duties per- 
formed by a Sardar is the jama as performed by a 
Tyndal Supervisor in Am j ho re Mine. In N.M.D.C. 
the Rigger Sardar was in the pay scale of Rs. 125— lb» 
in January, 1970. From April, 1970, however, there 
was an upward revision of the scale. The qualifica- 
tion and experience required of a Tyndal Supervisor 
; n ppc are that he should be literate and should 
have' not less than 10 years’ experience of super- 
vision work. In N.M.D.C. the Rigger Sardar Is re- 
quired to be literate and should have 8 years ex- 
perience The Tyndal Supervisor has to . exercise 
greater skill in shifting the machineries in under- 
ground whereas the Rigger Sardar of N.M.D.C does 
not face this difficulty because he has to work hi an 
ooen cast mine. It Is also significant to note that a 
Tyndal Supervisor belongs to the engineering sec- 
tion of the Company and the entire engineering staff 
has been given the same nay scale as is being given 
tbn oimllar staff in N.M.D.C. That being so, there 
should be no difficulty in allowing th ® 
visor the same scale of pay as was being paid to a 
Rigger Sardar in N.M.D.C. on 1st January, 1970. 

Interim Relief. 

I now pass on to consider the question 
relief. The employees of the P.P.C. wimuea, 
Atnihore are given dearness allowance according to 
the scale of the Central Government. The demand 
nf the Association is that they should be given interim 

i infr nn thp pattern of the Central Government 
employees The contention of the Management Is 
that they are given interim relief to those employees 
tnax tney a f , ■ eaua i to or lower than the 

only wh n f e th P ay ; o S ^parabll categories of the Central 
Coverrment ^emnloveer Accorlmg to them, the em- 
ninvees of the P.P.C, Ltd., whose pay-scales are 

SKr 1 than 

g&'zsL waa,"*.*’. . m s 

the 3rd 1 interim relief is not to be taken either 
tinned that the interim reliei « ^ nature 0 f sui. 

as part rfcay ° D - a as : i ^ interim relief was 

generis. But ^ f ° r b n ^ as ure because of the rise in 
granted as ® f n consumers’ goods without giving much 
P» ce tn ° h on 5 impact of the price rise and 
thought to the j p ihe ex ^ t jng pay-scales of 

other relevant ah the same the motivating factor was 
an employee. A . ji v till the determination of 

t0 grant relief and amount of der.r- 

iXSSftoto rise in the all India consume- 


price index. This is also confirmed by the fact that 
the second interim relief was granted as soon as 
thert was a rise of 10 points in the consumers price 
index over the index number when the first interim 
relief was given, I am of the view, therefore, that 
the Interim relief is to be treated as part of D.A. 
rather than part of pay and as such all the categories 
should be given interim relief according to the 
pattern of the Central Scale. 

Thl . Association has urged that metalliferrous 
regulations laying down the qualification and com- 
petency of the nosts in question came into existence 
4 years after the fixation of the pay scales of the 
Central Government employees on the recommenda- 
tion of the Second Pay Commission, That being :o, 
the pay-scales fixed by the said Commission can have 
no relevance to the pay-scales and applicable to 
the employees of P.P.C. Ltd., Furthermore, accord- 
ing to the association, no scales were fixed by the 
Second Pay Commission appropriate to the qualifica- 
tion and experience of the P.P C. employees. Asso- 
ciation’s further argument is that the management 
of P.P.C. Ltd,, has given interim relief to certain 
categories of employees even though their pay-scales 
do not correspond with the scales fixed by the Second 
Pay Commission. In fact some employees, though 
drawing higher scales of pay than the comparable 
scale of the Second Pay Commission, have been 
granted interim relief by the Management, such as 
Medical Officer. "Watchman, Work Sarkar, Under 
Manager, etc The management has assigned cer- 
tain reasons for having done so. Be that as It may, 
the fact remains that these employees are in receipt 
of Interim relief even though their pay scales are 
higher. The Association has also cited the instances 
of several undertakings of Government of India show- 
ing that they have given interim relief to their em- 
ployees according to the recommendation of the 3rd 
Pay Commission irrespective of their pay-scales being 
higher or lower as compared to the scales fixed by 
the Second Pay Commission. All those facts and 
circumstances support mv view that all the emplo- 
yees in question are entitled to the benefit of the 
interim relief as per scale laid down by the 3rd 
Central Pay Commission. 


To sum up, my award is as follows:- — 


Dispute N©. 1 — The nay-scales of the eight catego- 
ries of the staff, namely. Mechahical Foreman, Head 
Mechanic, Mechanic, Electrical Supervisor, Head 
Electrician, Electrician. Laboratorv Assistant and 
Garrage and Workshop Foreman will be as mutually 
agreed upon and incorporated in the ioint petition 
filed before me which forms part of this award. So 
far as the remaining six categories are concerned, 
their pay-scales will be as follows: — 


Mine Foreman 
Mine SardaUMate 
Mine Surveyor 
Atiistaaf Mine Surveyor 
Shot Fire Blaster 
Tyadal Supervisor 


R'. 325 S 7 5/ — • 
Rs. 250-380/ — 
Rs, 35-1-000 /— 
Rs. 3 2 s -575 — 
Rs. T 50-205/ — 
Rs. 125-15;/ — 


These pav-scales are to be made applicable with 
effect from 1st January, 1970. All the 14th categories 
of the staff are also entitled to the deraness allow- 
ance and interim relief according to the scales of the 
Pontrul Government. 


Dispute No. 2 — The criteria for absorbing the 
monthly rated, ad hoc staff, and the daily rated staff 
working since long against +he Posts of monthly rat- 
ed staff have been mutually agreed upon by the 
narties as mentioned in the two ioint petitions, one 
fried on 7th September, 1971 and the other on Tift 
January 1972. These petitions also form part of this 
award and the procedure laid down in them will be 
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followed for absorbing the aforesaid staff in the re- 
gular category. The manner in which the appoint- 
ments of the present ad hoc employees will be re- 
gularized have also been ihdicated in the joint peti- 
tion filed by the parties and the same is to be treated 
as part of this award. Both the disputes are disposed 
of accordingly. 


Both the parties further discussed about the quali- 
fications and experience required for the post of 
Laboratory Assistants and have agreed that no com- 
parison will be drawn with that of N.M.D.C. 

Th e jointly agreed list of qualifications and experi- 
ence for the above eight posts is hereby being died 
beford the Honourable Arbitrator. 


Sd/- Sabjoo Prasad Singh, 

Arbitrator. 

28-S'-1972. 


BEFORE SHRI SARJOO PRASAD SINGH, RETIR- 
ED .TTTDGE OF THE HIOTT COURT OF JUDICA- 
TURE AT PATNA AND HONOURABLE 
ARBITRATOR 


in the Matter of abitration under Section 10-A 
of the Industrial Dispute Act, '1947. 

Between: 

The Management Of Pvrites, Phosphates and 
Chemicals Limited, Amjhore Mining Project, 
District Shahahad. 


AND 

Their Monthly-Rated Workmen represented by 
P.P.C. Staff Association, Amjhore. 

Most respectfully showeth: 

1. That the representatives of the Management and 
the P.P.C. Staff Association held joint discussions to 
arrive at a mutual settlement to decide the scale of 
nay and the qualifications and the experience of fRe 
disnuted categories of the workmen and aTso 'the dis- 
pute in respect of the regularlsation of the ad hoc 
cmnloyees (Monthly-rated and Daily-rated)" as per 
Arbitration Agreement No. I and n respectively. 


(3) Arbitration Agreement No. II 

The Management stated that It cannoCKf'refi to the 
regularlsation of the ad-hoc employees (monthly- 
rated land daily-rated) without any reference “to The 
existence of any post. It further stated that the work 
of the Extension Project and the Ghogha M]ne has 
been stopped and as such, requirement of personnel 
has decreased and thus the employees v/RcPariJ wbrlPr 
ing temporarily aganlst these posts cannot be con- 
sidered by the Management. However, if any regu- 
lar vacant post is thfire the Management would 
consider its absorption as it has done In the past. 

The agreed minutes of the discussions between the 
Management and the PPC Staff Association on 7-9-71 
at Amjhore are hereby filed before the Honourable 
Arbitrator vide which an agreement has been reach- 
ed in respect of the dispute of ad-hoc/Daily rated 
drivers, Laboratory Assistants and Works Slrkar. 

The Honourable Arbitrator is requested to accept 
the agreed list in the matter of Arbitration Agree- 
ment No 1 and the agreed Minutes of theDiscussions 
in the matter of Arbitration Agreement No. II. 

On behalf of the On behalf of the P.P.C. Staff 

Management Association 


SdL T. N. jAoat 
14 * 9*71 

Chief Minina Engineer 
Sd /- V. Ramaratnam 
Secretary 


Sd/- K. D. Thajcur 
14 - 9*71 

General Secretary 
Sdf- Ramji Pandey 
Member 


2. Arbitration Agreement No. I. 

The Management stated that they have accepted 
in principle the scale of pay of the Engineering cate- 
gories of monthly-rated workmen as that obtaining 
in N.M.D.C. and have introduced such scale as GradS 
I scale. The Management has fixed the qualifications 
and the length of experience not less than that pres- 
cribed for the equivalent posts in N.M.D.C., but the 
details of the experience have been "modified to suit 
the mining conditions obtaining aU Amjhore. The 
Management expressed its willingness to dischss the 
marginal modification, if any, in the experience re- 
quired for the above posts. 

Sd/- T. N. Jaggi. 

Sd/- Illegible. 

14-9-1971. 

The discussions were, tKdS, held for fixing the 
qualifications and the experience of the following 
posts: — 

(1) Mechanical Foreman. 

(2) Head Mechanic. 

(3) Mechanic. 

(4) Electrical Foreman/Electrical Supervisor. 

(5) Head Electrician. 

( 6 ) Electrician. 

(7) Garage and Workshop Foreman. 

As a result of this discussion the Management and 
the P.P.C. Staff Association have worked-out an 
agreed list of qualifications and experience for the 
above~posts. They have also further agreed tb make 
marginal alterations in the requirement of the 
nature of experience for the 'present lncumBenLs: 


Patna, 

Dated the 14 th Sept, 1971 

List of pay scale jointly agreed by P.P.C. Staff Association 
and the Management of Pyrites, Phosphates and Chemicals 
Limited 


SI. Designation with Qualification and experience 
No. revised scale of pay 


Essential '■ 

(i) Elect. Supervisor’s certificate 
of competency as approved by 
Director General of Mln e s 
Safety. 

(ii) Diploma in Electrical Engin- 
eering from a recognised Insti- 
tution with five years experi- 
ence. 

OR 

I.T.I. (Elect.) with six years 
experience as Head Electrician 
or Chargeman. 

OR 

MTtricW'th seven years experi- 
ence. 

OR 

Non-matric with ten yUrs -<■ 
perience. 


Engineering 

I Electrical Foreman/ 
Electrical Supervisor 
(Rs. 35° — ’ 2 5 — 573) 


THE GAZETTE OF INDIA: APRIL 29, 1972A’AISAKHA 9, 1894 


[Part It— 


I&M 


SI. Designation with Qualifications and experience Rl. Designation with Qualification and experience 

No. Revised scale of pay No. Revised scale of pay 


2 Head Electrician Essential : 

(Rs. 200 TO 290 

EB — 15 — 320) (0 Elect. Supervisor’s certificate 

of Competency for working 
in the mine as approved by 
D.G.M.S. 


OR 

(Rs. 200—10 — 290— 
EB — 15—380). 

(subject to checking 
from NMDC). 


(if) Diploma with two years 
experience. 

OR 

Matriculates with six years ex 
perience. 


h.leclrician . (f) Wireman’s Permit for ITT A 

(Rs. 168 — 8—256 — MP apparatus as used in the 

EB -— 6 280). mines and as approved by 

D.G.M.S. for work in the 
mines below ground surface. 


(if) Non-mu trie with eight years 
experience. 

OR 

MatricT.T.l. (Elect.) with six 
years experience. 

OR 

Diploma with two years experlen ce 

OR 

Supervisor's Certificate with one 
year’s experience. 

Note. — F or the present incum- 
bent they should have obtained 
a minimum of 25% of the 
stipulated experience for the 
post after obtaining the Wire- 
man’s Permit. 


For the present in cumhents who 
do not possess the High 
Tension Permit it was decided, 
as below : 

(a) Those who have completed 
the probation satisfactorily will 
be provisionally placed in 
Grade T for a period of two 
years i.e. up to 30-9-73. They 
will not cam increment until 
they have passed High tension 
Certificate. During the above 
period given on The merit of 
the case, if he fails to qualify 
in H.T. Wireman’s Permit, 
he will bereverted to Grade-II 
but his fixation in this grade 
will be done after givinc him 
due increments in this scale 
for the period he was provi- 
sionally placed in grade-I. 

(&) Those who arc still on proba- 
tion will get the facility of 
clause (a) above after satis- 
factory completing the proba- 
tion period. 

4 Mechanical Foreman Diploma in Mechanical Engineer - 

(Rs. 350—25 — 575). in g with three years experien cc. 

OR 

I.T.T . with seven years experien ce , 


5 Head Mecahnic 

(Rs. 200 — to — 290 — - 
EB— T5— 320). 

OR 

(Rs. 200 — 10 — 290— 
EB— 15— 380). 


(Subject to checking 
from N.M.D.C.) 


6 Mechanic 

(Rs. 168 — 280) 


D i ploma with two years experien ce 
in Maintenance, Repairs, 
and overhauling of Meachi- 
neries. 

OR 

I.T.I, with five years experience 
in overhauling and repairs of 
machineries. 

OR 

Literate with nine years experi- 
ence in repairs and over- 
hauling of machineries. 

Literate with nine years experi- 
ence in the trade. 

OR 

I.T.I. with six years experience 
in the trade - 

OR 

Diploma with two years experi- 
ence in the trade. 


7 Garage & Workshop & Qualification and experien ce same 
Foreman aB that for Mechanical Fore- 

(Rs. 350—5751 man. 


Note. — In future the recruitment 
to this post will be done with 
Mechanical Foreman in 
grade — Rs. 340—575. If the 
present incumbent does not 
accept the condition to do the 
work of Mechnical Foreman 
when asked for, this 
post will be operated in the 
scale of Rs. 325 — 15 — 475- 

8 Laboratory Assistant The pay-scale as offered by 

Second Pay Commission has 
been accepted by the Company 
for this post and it has been 
agreed that no comparison will 
be drawn with that of 
N.M.D.C. 


Notes; — (1) Head Electrician’s designation Is 
not there in NMDC. As such, the scale of pay and 
the qualification for the post have been fixed after 
considering the pay scale and the qualifications for 
the post of Supervisor (in the scale of Rs. 200-320) 
and Chargeman (Elect.) (in the scale of Rs. 250-380). 

(2) Head Mechanic’s designation is not there 
in N. M. D. C, As such, the scale of pay and the Qualifi- 
cations for the post have been fixed after considering 
the pay-scale and the qualifications for the post of 
Senior Mechanic ( in the scale of Rs. 200-320) and 
Chargeman (In the scale of Rs. 230-380), 

(3) Those present Incumbents who do not possess 
The requisite qualification and experience as" pres- 
cribed above, for the revised pay-scales, they will he 
placed in Grade I on the following conditions and 
principles: — 

(1) They should have completed probation 
period satisfactorily. 

(ii) They should have three years service in 
Grade II, 

(iii) They should not have received punishment 
for misconduct during the last one year. 

(4) GRADE-I means Revised, Pay Settle and Grade 
II means existing pay-scale of P.P.C. Ltd.' as on 31st 
December, I960, 
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(5) Those incumbents who du uol possess the re- 
quisite qualiilcauons and experience on 1st January, 
1970 bui have obtained such requisite qualifications 
afterwards, will be placed in Grade-I from the date 
they obtain the requisite qualifications and experi- 
ence, 

(60 Those present incumbents appointed alter 1st 
January, 1970 will also be placed in Grade-1 as and 
wnen tney possess or obtain the requisite qualifies. 
Irons and the experience, without prejudice to their 
completion of probation period and those Who do not 
possess will be left to remain in the pay scale given 
to tnem at tne time oi appointment and their case 
will be considered under notes 3 and 5 a tfcve "which- 
ever is earlier. 

(7) Experience of the present incumbents for a 
post requmng the possession of the statutory qualifi- 
cations, will also be counted for the period during 
wruch they were autnorised to work against the high- 
er post. 


(18) It is agreed that the following new posts will 

be created: — 

(a) Chargeman (Electl.) (a) Diploma in Electrical Engin- 
Rs. 250—XO — 290—15 — coring. 

380. ( b ) Elect. Supervisor’s Certificate 

of Competency. 

(c) 3 years experience. 


OR 

I.T.I, Certificate with Elect. 
Supervisor’s certificate and 4 
years experience as Head 
Electrician. 


(18) ( b ) Chargeman 
(Mechanical) 

(Rs. 250—10 — 290 — 
15—380). 


Diploma in Mechanical Engineer- 
ing with one years’ experi- 
ence as Head Mechanic. 

OR 

I.T.I. with 3 years’ expmrience as 
Head Mechanic. 


(8) Non-malric means literate also. 


(19) H.T. means “High Tesnion” and A .P. means “Medium 
Pressure” — voltage at which the electricity ia consumed. 


(9) Experience required for Electrical Foreman is 
aner ODtaming tne Electrical Supervisors Certificate, 
in case of tlie present incumbents, they should have 
minimum l/3rd of the experience after obtaining 
Electrical Supervisor's Certificate and the balance 
3/ 3rd as Eiectrician/Head Electrician. Electricai 
supervisor would be designated as Electrical Fore- 
man. 

(10) Diploma means three years diploma frt>m any 

recognised institute or Polytechnic. 

(11) Those incumbents who are not placed In Grade 
I by virtue of the principles stated in Note-3 above 
on ist January, I97u will deem to be placed in Grade 
i from the date they become eligible for such Grade 
r or from the date tney obtain the requisite qualifica- 
tions and experience as stated in Note-5 above ‘which*, 
ever is earber. 

(12) In case of Mechanics, the requisite experience 
will also be counted as Mechanical Helper (Semi- 
skilled) in reputed firms. 

(13) In case of Mechanical Foreman, the requisite 
experience for the present incumbents will be count- 
ed as Mechanic, but 40 per cent of the experience 
should be in supervisory capacity. 


(14) For the post of Head Mechanic, the requisite 
experience for the present incumbents. will be count- 
ed for in the post of Mechanic or Fitter also. 


Representatives of the 
Management 

Sd T. N. Jaggi 
14-9-71 

Chief Mining Engineer. 

Sd/- V. Ramakatnam 
Secretary. 


Representatives of the 
P.P.C, Staff Association. 


Sd/- A. De 

President. 


Sd/- V. K. Vehma 
Vice President. 

Sd/- K. D. Thakuh 14-9-71 

General Secretary. 

Sd/- Ramjeb Singh 
Joint Secretary. 

Sd/- N. K. Prasad 
T reasurer. 

Sd/- RaMji Pandey 
M ember. 

Sd/- S. C. Kohli 

Member, 

Sd/- S. K. Verma 
Member. 

Sd/- G, C. MazuMdar 
Member. 


AGREED MINUTES OF THE DISCUSSION IN RES- 
PECT OF DISPUTE OF AD HOC EMPLOYEES BET- 
WEEN THE REPRESENTATIVES OF P.P.C. STAFF 
ASSOCIATION AND THE MANAGEMENT OF 
PYRITES, PHOSPHATES AND CHEMICALS LIMITED 
ON 7-9-1971 AT AMJHORE. 


(15) In case of Electrician, experience of Elect. 
Apprentice/Electrical Helper (Semi-skilled) Tn re- 
puted concerns will be counted. 

(16) For tlie post of Head Electrician, the requisite 
experience for the present incumbents will be" count- 
ed for in the post of Electrician out of which 25 per 
cent should be atleast after obtaining the requisite 
Wireman’s Permits (Both H.T. and MF.). 

(17) Those incumbents (Electricians) whose con- 
firmation is withheld because they do not 'possess the 
requisite Wireman’s Permit for underground work, 
they will be confirmed, and allowed the benefit of 
Grade-I from the date they have obtained I?ie re- 
quisite part/parts, which have the approval of Direc- 
tor, Mines Safety (Electrical) for underground work 
in Medium pressure. 


Present : 

(1) Representatives of the Representatives of P.P.C. Staff 
Management Association 

(а) Shri B. R. S. Bhatnagar, (a) Shri A. Dc, 

Managing Director President 

(б) Sri T. B. Jaggi, ( b ) Sri K. D. Thakur., 

Chief Alining Engineer General Secretary 

(c) Shri I. Kumar, (c) Shri V. K. Verma, 

Planning Officer Vice President 


(d) Shri M.L.Rajak, (d) Shri Raraji Singh 

Administrative Officer Joint Secretary 
and others 
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(1) Ad Hoc Drivers (Daily-Rated-10 and Monthly 
Rated- 3). 


It was explained by the Management that there are 
30 sanctioned posts tor the drivers and out of which 
seven posts are only vacant. The management agrees 
to promote seven daily-rated/ad-hoe appointees in 
order of their seniority on the post and the remain- 
ing persons will be transferred to Saladipura or 
other Projects against the vacancies existing there. 
If there is no Vacancy, they would continue to re- 
main oh the present daliy-rated posts. 

The Association agrees to the above view-point of 
the management. 


(2) Laboratory Assistant — 1 No. 

It was explained that the post of Laboratory Assis- 
tants cannot be filled-up till March, 1972 after which 
a decision will be taken for their further continuance 
if the post is continued beyond March, 1972. As such 
it was agreed to offer temporary appointment to the 
ad-hoc employees, viz., Shri N. K. Singh upto March, 
1972 and thereafter he will be regularised in the post 
if the post is continued beyond March, 19/2. 

The Association accepts the above position. 


(3) Works Sirkar — 1 No, 

It was stated by the Management that there is one 
vacant post of Works Sirkar in the junior scale. 
Management agrees to regularise Shri Satya Narain 
Prasad hT this scale and the Association agrees to 
this view-point. 

(41 In respect of other ad-hoc employees Shot Fir er 
and 4 Clerks Ft was agreed to discuss at a later date. 


Sd./- T. N. Jaggi gd /_ A 

7-9-71 


7-1*1972 AT PATNA. 


p-RttSUUT 


^5'S A ',£cS5 e ' 


1. Sri T. N. Jaggi, 

Actg. Managing Director 

2. Sri I. Kumar, 

Planning Officer. 

3. Shri V. Ramaratnam, 

Secretary 


1. Shri L. P. Singh, 

President 

2. Shri S. K. Vetma, 

Vice President 

3. Sri Rajendra Prasad, 

General Secretary 

4. Sri Ramji Singh, 

Member 

5. Sri A. De, 

Member 

6. Sri K. P. Yadav, 

Member . 

7. wSri Bindhyacbal Singh, 
* Member 


September, 1971 ? egu Rrr + p irer an d Clerks was dis- 
arrived at: — 


there is any Scheduled Caste/Schedule Tribe' candi- 
date, lie will be absorbed against reserved quota for 
Scheduled Caste/ticheduied In be provided they possess 
requisite experience for the post. The requisite ex- 
perience for these workmen will be considered froth 
ihe date of passing Blaster’s/Mate’s certificate, as a 
special case. For deciding seniority for the purpose 
or appointment, it was agreed that management will 
interview these ad-hoc/daily-rated Blasters who pos- 
sess the experience for the post and. a panel will be 
drawn for absorption from amongst tnem. Those 
who do not qualify for regular appointment will be 
kept on ad-hoc basis against vacant posts, if any, 
till they qualify for the post. Their seniority will 
also be fixed on the basis of interview. 

Clerks: 


It was agreed that Shri Ram Dayal Singh wno is work- 
ing as aaiiy-rated Cierk since long win be regularis- 
ed against first un-reserved LDC's post. It was also 
agreed that if the post is available on dale, ne will 
be absorbed on LDC's grade from the date of settle- 
ment. In respect of otner ad-hoc employees, it was 
agreed that other things being equal, they will be 
given preference in future selections for tne post of 
lDC. — — • 


During discussion, it was agreed that the appoint- 
ment oners to be issued as per settlement dated 7th 
September, 1971 to the ad-hoc/daily-rated employees 
will be made effecive from the date on the ad-hoc/ 
daily-ratd post on the date of settlement and has been 
continued as such till date. In case an ad-hoc em- 
oioyee has started working after the date of settle- 
menfhe will be offered appointment as per this 
f-rsYY, the date of his joining. 


Sd/- T. N. Jaggi. 

7-1-72 

Acting Managing Director. 


L. P. Singh, 
7-1-72. 
President. 


[No. L-29013/2/71-LRIV .] 
New Delhi, the nth April 1972 


S.O. 1021.— In Pursuance of section 17 

aveSmenfhmeby publishes the f^^award 

rabid? to^Se^ndusto^dispute "between the’ m- 
72. 

2FORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 

. «»TrvTsT> A T"» A TV • 


A * 

■ p c Ananth B.Sc., B.L., Chairman, Indus- 
3 trial Tribunal,’ Andhra Pradesh, Hyderaba . 


Between: 

Workmen of Singareni Collieries Company Limit- 
ed, P. O. BellampalU. 

AND 


Shot Firer /Blaster- Blasters will be absorbed 

agAnlt^vacISdes, if any, under general quota, but if 


The Management of Singareni 
Limited, P.O. Bellampalh. 


Collieries Company 
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Appearances: 

Shri K. G. Kannabhiran, Advocate, for Workmen. 

Shri M. Shyam Mohan, Personnel Officer, 
Singareni Collieries Co. Ltd., Beiiampalii for 
Management. 

AWARD 

The Government of India, Ministry of Labour, Em- 
loymcnt ana nenaLaiitation (Department of Labour and 
Employment,; oy its (Jraer Do. V/AU/ttU-UtU. datea 
14tn August, 19V0 relerred me following dispute unaer 
section iu (. 1 ; (a) of tlie industrial Disputes Act, 1947 

I. hereinafter referred to as the said Act; for adjudica- 
tion by tins Tribunal, namely, 

“Having regard to the nature of duties performed 
by parvasnn A. Bhavani Shanker, V. V. K. 
cavid, D. Balasubramamam, K.. K. Nair, John 
Benton ana A. Venxata Kaju, Number Takers, 
Central Screening Biant, Mandamari Division, 
Singareni Collieries Company Limited, wbetner 
me management of Singareni collieries com- 
pany Limited, Beiiumpaiti is justihed m not 
placing tne workmen in Grade 11 (Clerical!, 
if not, to what relief mese workmen are en- 
titiea and from what date!” 

The petitioners are the Workmen of Singareni Collier- 
ies Company Limited, Beiianipaln Division and the 
responaout is tne Smgarem Collieries Cojnpany 
Himitea, Beiiampalii Division. This reference was 
taken on nie as inaastriai Dispute No. 80 of 1970 and 
notices were issueu to the parties. The petitioners 
hied tneir claims statement and the respondent tiled 
Us counter. 


2. The contentions of the petitioners in their claims 
statement in snort are these; — The nature of tne 
duties performed by fv. Bhavani Bhanker, V. V. K. 
David, D. Balasubramamam, K. A. Nair, John Benton, 
ana A. Venkata Raju are til Noting the number of 
empty wagons soon after they arrive and they are 
noted in me empties particulars register (2i Main- 
taining the loads despatch register (8) Noting the 
number of detained loaded and empty wagons (4) 
issuing Memos to the station master regarding the 
loads accumulated and placement of empties to Kalyani 
Khani a & a Inclines (5J Give daily statement of yard 
position to the station master showing the detained 
empties and loaded wagons and particulars of ioading 
and booking (0; Maimain statement regarding water 
supply to the pilot at the Kalyani Khami No. 1 Incline- 
In otner pits ot Koihagudem Division the above said 
lobs are being carried cn by the detention clerks who 
are only Grade II Clerks. Thus the petitioners are 
performing the jobs of detention clerk and their duties 
are of higher responsibility. In Singareni Collieries the 
wages are being paid as per the jobs performed by the 
Workmen. For example If a filler works a s a coal cutter, 
he is paid the wages of coal cutter. Hence the nature 
of the job is the mam factor for the payment of app- 
ropriate wages. Though their designation is number 
taker, their nature of job is of higher responsibility 
and corresponds to clerical Grade. The job of a num- 
ber taker is a semi-clerical job. He used to write the 
number of wagons and give to the detention clerk. 


Hence may semi-illiterate and unqualified persons 
were doing the jobs of number takers. Previously 
non-matriculates were appointed for this job and 
they were given the scale of Rs. 43 to Rs. 82.00 only. 
But in the case ol the present six petitioners they are 
performing jobs of higher responsibility and skill and 
out of the six workers four are matriculates and all 
have got good experience. After the decision of the 
Industrial Tribunal (Central) Hyderabad in I.D. No. 
51 of 1964 dated 4th April, 1966 all the Number 
Takers of Kotliagudem and Yellandu who were doing 
the jobs of Detention Clerks were re- 
designated as Detention Clerks and Grade 
II was given to them even after this word 


by the Industrial Tribunal. The Management did 
not implement this in Mandamari Division and 
Beiiampalii Collieries, 'The petitioners by their re- 
presentation dated 5th March, 1969 made it clear that 
the Management had adopted an irregular procedure 
in giving appropriate grades to the Seniors and 
whereas the junior s have been given Grade II from 
the very beginning but the petitioners were kept in 
grade III since six years, even though they are quali- 
ned for Grade II. So the Management has adopted 
differential treatment which amounts to discrimination. 

3. The contentions of the respondent in its counter 
in short are these; — The duties performed by the peti- 
tioners as detailed in paragraph 1 of tne claims state- 
ment are denied. Their work is confined to the 
Screening Plant Yard duties and they work under 
tne instructions of Assistant Foreman and the Junior 
Engineer. The Screening Plant maintains a number 
of other clerks. Ail the duties pertaining to this cate- 
gory of workmen are in the nature of semi-clerical 
duties which they have been performing during and 
after the Wage Board Recommendations. The jobs 
performed at Kothagudem Division pertaining to the 
Screening Plant are identical. The grade of the peti- 
tioners in the Pre-Wage Board was Rs. 43.00 to Rs. 
82.00. In accordance with the recommendations of 
the Wage Board equivalent grade 01 Rs. 180-5-230-7- 
265 is given to the petitioners. The Management has 
followed the recommendations of the Wage Board as 
regards the application of the new Grades which are 
shown equivalent to the grades under the Majumdar 
Award and there is no discrepancy whatsoever. There 
is no designation as Detention Clerks shown in the 
Wage Schedule No. P.49/2807/200 dated 27th January, 
1968 of the Singareni Collieries Company Limited. 
The Staff working in the Screening Plant on Itfenti-- 
cal jobs are given the identical Grade HI. There 
is no higher responsibility by the petitioners by the 
very nature of duties performed. The Number Takers 
all over the collieries are placed in Grade III since the 
inception and if there is any justification for Grade II 
either by virtue of nature of duties, skill or responsi- 
bility, there would have been claims for placing them 
in higher grade. There were two clems by name 
K, Joseph and Y. Luke who were originally working 
at the Manway and Magazine respectively in Grade III 
at the time of implementation of the Coal Award in 
1956 and they were later transferred to Coal Screen- 
ing Plant No. 5 Incline Kothagudem to work as De- 
tention Clerks in the semi-clerical Grade III. Sub- 
sequently on the representations of the Union the 
Management agreed to place magazine clerks, Man- 
way clerks, Stores Clerks etc. in Grade II with 
retrospective effect from the date of implementation 
of the Coal Award i.e. 26th May, 1936. Circular was 
accordingly issued on 6th October, 1960 revising the 
grades of such clerks from this Grade III to Grade II. 
It was made specific in the Circular, that this revision 
shall not affect the other staff such as Munshies 
Tracers, Belt Inspectors, Number-Takers, Loading 
Inspectors, Pit Issuers, Oil Issuers and Area Clerks 
who were all working in Grade III and that they shall 
continue to be governed by the said clerical grade. 
By virtue of the fact that the two workmen mentioned 
as working as Magazine and Manway Clerks at the 
time of implementation of the Coal Award they were 
also allotted Grade II to which they would have been 
entitled had they remained in their original Jo hi after 
Implementation of the Coal Award. As they were 
surplus clerks in Grade II their services were utilised 
by the Company as Detention Clerks instead of making 
fresh recruitment. The emoluments and grade which 
a workman was getting had to be protected, though 
they are required to perform duties in a post of lower 
grade. There was another Detention Clerk bv name 
Samuel In Grade I1T In the Coal Screening Plant on 
whose behalf the Union raised a dispute for placing 
him in Grade II on par with the other two clerks. 
When the matter was eventually referred for adjudi- 
cation, the Industrial Tribunal, Hyderabad by its 
Award dated 4th April, 1966 gave a decision in favour 
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of the workmen, Even though, the Management im- 
plemented tnc Awara, winch mvoivea omy one wont- 
man, uie nnuings oi tne xnbuiuu aia nor apply to 
Ule issues involved now. This cannot therefore ^toim a 
pieceaem ro contend that tne saia jods oi Humber 
Tatters are Deing carried out by Grade it citrus at 
Aoinaguaem. The union itseir naa aamutea that 
iNumoer Tatter is a semi-ciencai job lor wmdi Graue 
ill is appropriate, During tne Clerical interviews neid 
m ryba rour out ol su petitioners were matriculates 
and mey were specuicaliy selected lor the posts oi 
Number Takers in Graae 111 ana they hava accepted 
tne terms and conditions ol appointment and jomea 
the service ol the Company. As regards Joan 
.Denton, who was a non-matriculate, ne was 
appointed specifically as it umber Taker Gra,de 111 
anu lx. Venitataraju, wno is also unqualined ana 
working as Watcnman wats promoted as Number 
Taker craae iu by virtue oi Settlement dated ratn 
October, iyb4 and posted at Manaaman. The very 
designation of Numoer laker is dilierent when com- 
pared to tne duties of the Clerk, u is denied that 
tne petitioners are peri#rmmg jods oi any otner res- 
posibihty and skip. Tne petitioners are bound by 
terms or appointment and Grade n clerks who were 
appointed uy virtue ol tne terms of contract cannot 
be compared to tne petitioners wno were in Graae ill 
since tne inception of tnejr appointment. 'There is nc 
discrimination made by idle Management, in tilling 
up tne posts that were created airesh, candidates wno 
applied were interviewed and a higher grade was given 
to tne deserving. Promotion is a managerial function 
and the Management alone is competent to find out the 
suitability or otherwise of the candidates interviewed. 
The claim by the workmen is vitually for promotions. 
The claim of the petitioners is spurious, 'The proceed- 
ings are pending before this Triounai in Lii. No. TO 
of 1907 and the claim is not justifiable. 

4. Now the dispute that is referred to this Tribunal 
for adjudication is wnetner tne respondent is justi- 
fied in not placing present six petitioners in Grade II 
(Clerical) is justified having regard to the nature oi 
the duties performed by them? 

5. The persons with reference to whom the present 
reference had been made axe K. Bhavani Shankar, 

V. V. K. David, D. Balasubramaniam, K. K. Nair, 
John Benton and K. Venkata Raju. In the course of 
this award a reference is made to these persons as 
the petitioners and reference is made to the Singareni 
Collieries Company Limited, Beiiampalli as respon- 
dent. The petitioners were first appointed as Number 
Takers, K. Balasubramaniam, V. V. K. David and 
K. K. Nair are examined as W.W. 3, W.W. 2 and 

W. W. 1 respectively. Ex. W1 is the letter sent to 
W.W. 1 asking him to appear for selection with 
reference to this applicatm., ±or the post of Clerk. 
After this interview W.W. 1 was appointed as Number 
Taker as seen from the office oraer of appointment 
Ex. W2 dated 12th April, 1966 so far aa W.W.2 is 
concerned. Ex. M2 dated 28th October, 1964 is the 
office order appointing him as Number Taker. So 
far as W.W.3 is concerned Ex. M3 dated 28th October, 
1964 is the office order appointing him as Number 
Taker. Ex. M9 is the office order dated 20th Septem- 
ber, 1965 appointing John Benton as Number Taker and 
Ex. M10 ia the office order dated 24th October, 1964 
appointing K. Venkata Raju as Number Taker. All 
these six persons were appointed as Number Takers 
to work at Screening Plant, Mandamari Division, So 
tar as John Benton is concerned he was transferred to 
Kothagudem group of Mines at his own request as 
seen from the letter Ex. M12 dated 19th September, 
1969 and K. Venkata Raju also had been trafisferred 
to Kothagudem group of Mines at his own request as 
seen from the letter Ex. Mil dated 25th September, 
1969. So far as W.W, 1, W.W. 2, W.W. 3 and D. Bala- 
subramaniam are concerned they continued to work 
in Mandamari Division. The petitioners in this case 


sent their representation the original of Ex. W3 dated 
Ah August, i967, stating tnat they had been perform- 
ing tne duties of weign bridge cierk and otner duties 
winch were being performed by Grade II clerks and 
so tney should be absorbed as Grade 11 clerks. Since 
the respondent chd not accede to tneir request tneir 
case was taken up by the Singareni Collieries Work- 
ers Union and they sent the letter tne original of Ex. 
W4 dated 9tn May, 1968, to the Regional Labour Com- 
missioner (central) Hyderabad, requesting him to 
intervene and refix the petitioners in Clerical Grade 11. 
Since the conciliation proceedings failed finally the 
present reference was made. Now it has to be seen 
whether tne action of tne respondent in not placing the 
petitioners in Grade II (.Clerical) is justified? 

6. First of all it is contended by the respondent’s 
representative tnat the present claim of the petitioners 
amounts to asking for promotion and that such a 
claim cannot be entertained because it is the manager- 
ial function. He relied upon the decision reported 
in VISHNU SUGAR MILLS v. THEIR WORKMEN 
[I960 (II) LLJ, page 272 (Supreme Court)) wherein 
their Lordships observed that promotion to a higher 
post is the exclusive function of tne Management and 
that if a new post is created and a new man is app- 
ointed it cannot be said that the status of the otner 
person is in any way prejudicially affected. He also 
relied upon the decision reported in I.G.N. & RY. CO. 
Ltd. v. ITS EMPLOYERS. [1961 (II) LLJ, page 
372 (Supreme Court) J whenein their Lordsnips obser- 
ved tnat the Tribunal recognised the position that 
promotion is a management function bemg a matter 
of internal administration where the employer has 
exclusive jurisdiction to make its decision. He also 
relied upon the decision reported in BROOKE BOND 
(INDIA) a. THEIR WORKMEN [1963 (I) LLJ, page 
256 (Supreme Court)]. In that case tneir Lordships 
observed that it is true that though promotion couid 
normally be a part of the Management’s function, if 
it appears that in promoting one employee in prefe- 
rence to another, the Management has Teen actuated 
by malicious considerations or that the failure to pro- 
mote one eligible person amounts to an unfair labour 
practice that would be a different matter but that In 
the absence of mala ftdes, normally it must be left to 
the discretion of the management to select which of 
the employees should be promoted at a given time 
subject of course to the formula to which their Lord- 
snips have just referred. He also relied upon the de- 
cision reported in GENL. SECY., N.G.B. EMF. UNION 
n MGR., N.G.B. BANK LTD. (1964 F.L.R. page 399) 
wherein their Lordships referred to the principles 
laid down by their Lordships in 1963 (1) LLJ, page 250. 
He also relied upon the decision reported in BROOKE 
BOND (INDIA) LTD. v. THEIR WORK M EN [1960 (I) 
LLJ, page 402 (Supreme Court)] wherein their Lord- 
ships observed that the Tribunal recognised that 
normally the question of promotion was a manage- 
ment function and had to be left mainly to the discre- 
tion of the managemnet which had to make a choice 
from among the employees for promotion. Their Lord- 
ships also further observed that generally speaking, 
promotion is a management function, but that it may 
be recognised that there may be occasions when a 
tribunal may have to interfere with promotion made 
by the Management where it is felt that persons su- 
perseded have been so superseded on account of mala 
ft deg or victimization and that if any industrial tri- 
bunal finds that promotions have been made 
which are unjustified on the ground of mala 
ftdes or of victimization, the proper course for 
it to take is to set aside the promotions 
and ask the Management to consider the 
cases of superseded employees and decide for itself 
whom to promote, except of course the person whose 
promotion has been set aside by the tribunal. On the 
other hand it is contended by the learned counsel for 
the petitioners that it is not a case of promotion and 
that the petitioners are not asking for any promotion 
but that their contention is that the fitment made by 



Sec. 3(H)] 


THE GAZETTE OF INDIA: APRIL 29, 1972/VATSAKHA 9, 1894 


1609 


the respondent is not correct and that promotion is 
different from fitment and so the decisions relied 
upon by the respondent(s) a representative have noth- 
ing to do with the present case. 

7. As rightly contended by the respondent’s repre- 
sentative, if it is found that the present claim of the 
etitioners is virtually a claim for promotion then as 
aid down by their Lordships in the decisions relied 
on by the respondent’s representative, the tribunal 
cannot entertain such a claim because the question 
of giving promotion is purely managerial function 
and the Tribunal can interfere with the prdmotlfln 
made only if it is proved that there had been any mala 
jldes or victimization. So far as the present case is 
concerned, there is absolutely no evidence about any 
mala fide s or victimization. All that the petitioners 
contended is that they also should be placed in Grade 
TT (Clarlcal) as they are doing the same duties as the 
detention clerks in Kothagudem Division who have 
been placed In Grade II. So if it is found that the 
petitioners’ claim amounts to promotion than only it. 
can be said that the Tribunal cannot interfere with the 
order of the respondent. 

0. According to the petitioners the duties performed 
by them are noting the number of detained loaded 
and empty wagons, issuing memos to the Station 
Master as regards the load accumulated and place- 
ment of empties to Kalvan Khaui 3 & 5 Inclines, fur- 
nishing dailv position of the vard postion to the Station 
Master and maintaining statement regarding water 
supply to the pilot and maintaining statement regarding 
water supply to the pilot at the Kalyan Khani No. 1 
and that all these .iobs are also done in other pits of 
Kothagudem Division by detention clerks only and that 
since the detention clerks of Kothagudem Division 
were placed in Grade II, the petitioners also should 
be given the same Grade IT. In their claim statement 
Itself the petitioners stated that the job of a number 
taker is a semi-clerical lob. W.Ws. 1 to 3 speak about 
the nature of work clone by them. WW.l 
says that in Kothagudem Number Takers 

are detention clerks, that they are in 

the grade of Rs. 48.00 to Rs. 100.00 that it is Grade II, 
that they perform the same duties, that prior to the 
Wage Board and for some time after the recommenda- 
tions of the Wage Board were implemented they were 
in the same grade ns himself and others and that about 
a year prior to his deposing in this case those persons 
were given the grade commencing from Rs. 205.00 to 
Rs. 355.00, that previously there was some clerical 
staff in Grade Hi at Kothagudem doing the same 
duties as himself and that now they are designated as 
Detention Clerks and placed m 0 higher grade i e. 
Grade II of Rs. 205-00 to Rs. 325-00 and that' on 4th 
April, I960 an award was passed bv the Industrial 
Tribunal, Hyderabad, declaring the Detention Clerk 
at Kt.hagudem to be entitled to Grade IT and 
that award relates to W W 4. H" says after the 
implementation of the Wage Board he was placed In 
the Grade of Rs. 180" 00 to 265-00, According to 
him his Grade was not fixed correctly then. He says 
that the set up is junior Engineer. Assist°nt Foremen. 
Loading Insp-ector, Number Taker and Weigh Bridge 
Clerks. He also says that loading inspectors’ grade 
was Rs. 43 00 to Rs. 182.00 and that it might be that 
they are placed in grade of Rs. 189-00 to 265-1)0. He 
himself savs that there is no designation of Detention 
Clerk in Mandamarri. He says that their duties are 
not semi-clerical, though in the claims statement 
Itself it is stated that, their duties are semi-clerical. So 
far as W.W 4 is concerned the suggestion put to him 
is that W W, 4 was working as a Manway Clerk pre- 
viously and he says that he does not know. 

9, W.W. 2 .savs that according to him he is eligible 
for Grade II because the Tribunal held that Detention 

Clerks are eligible for Grade II and since they are 

doing the same duties as Detention Clerks. He admits 
that there is no change in the duties nerformed bv 
him and others before and after the Wage Board 
implementation. Though he alio says that the duties 


then- perform are not semi-clerical, as already 
!tate “ m their claim statement, they have ad- 
mitted that their duties are semi-clerical. He says 
d Bridge Clerk was getting Ra, 48.00 to 

K-s. 200.00 previously. He also says that there are 
Loading Inspectors who were also in the Grade of 
Rs. 43.00 to Rs. 82.00. He says that he was called for 
the interview for the Clerical Grade and that he was 
appointed as Number Taker. He savs that he claimed 
for the higher grade of Rs. 48.00 to Rs. 100.00 as he 
thought that he deserv°d as he was a matriculate and 
experience person. W.W. 3 says that the Retention 
Clerks at Kothagudem are given Rs. 205.00 to Rs. 
325.00 and so they are demanding the same grade as 
that of the Detention Clerk. He says that at Manda- 
marri there are Loading Checkers, that previously 
their Grade was Rs. 43.00 to Rs. 82.00, that all the 
loading checkers and Number Takers who were hi' 
the grade of Rs. 43.00 to Rs. 82.00 were placed in the 
grade of Rs. 180.00 to Rs. 265.00. Ho also says that 
Loading Checkers are responsible for loading wagons. 
According to him the Loading Chackers act accord- 
ing to their instructions and at the same time he 
says that they are not subordinate to him. 

10. So the evidence of W.Ws. 1 to 3 taken as a 
whole shows that because on p prior occasion this 
Tribunal held in the case of W.W. 4. that The 'Deten- 
tion Clerk at Kothagudem is entilled to Grade II, 
since thev are also doing the same duties as 'Deten- 
tion Clerk, though they are designated as Number 
Takers, thev should also be placed in Grade H Now 
so far as W.W. 4 is concerned he savs that lib was 
working as Detention Clerk from 1956 to' 19(T4, that 
he was in the grade of Rs. 43. on to Bs 1 . 82 00 when 
he was working as Detention Clerk but other per- 
sons who were working along with him as Detention 
Clerks were In the grade of Rs 48-00 to Rs. 100-00. 
that he was not given that grade and so thev raised 
a dispute, that there was conciliation but it failed and 
so this matter was referred to the Industrial Tribu- 
nal and that he ws given the grpde of Rs. 48 00 to 
Rs. 100- 00 as per the award of this Tribunal'in ID. 
No 51 of 19«4 and that after + he Wage Board he was 
also placed in the grade of Rs. 205 00 to Rs. 325,00 
So -from his evidence Is seen that though he was 
working as Detention Clerk along with others he was 
given the grade of Rs. 43- 00 to Rs. 82-00 whereas the 
other working along with him were given grade of 
Bs. 43.00 to Rs 100.00 and so the dispute was raised 
and that Anally an award was passed ’n his favour 
giving him tho grade of Rs. 48.00 to Bs. 100 00 and 
that subsequently when the Wage Board Recommen- 
dations were Implemented he Was given the grade of 
Rs. 203:00 to Rs. 325-00. But so far ns the petitioners 
are concerned it Is seen even from the order of ap- 
pointment that they were appointed only in the 
grade of Rs. 43-00 to Rs. 82-00. .Bo the petitioners 
now cannot contend that because W.W.4 was "’ven 
grad” TT as nor the recommendations of the Wage 
Board thev should also be given Grade II because by 
nuttinp forth this r’p J m th<w are *n effect asking for 
the higher grade of Rs. 48-00 to Rs. 100-00 that was 
given to W.W. 4 whereas they were given the grade 
ns onlv Bs. 43 00 + n R^ P 9 * 11 00 -vpp at the time when 
they were appointed as Number Takers. 

11. As regards the nature of the duties done by the 
petitioners M.W.l (Shri N. Srinivasa Rao) who is the 
i uni o r Engineer working in the Screening Plant says 
that there is no designation as Detention Clerk in his 
Screening Plant, that the Detention Clerks arc at 
Tr -,th am idem.. Hint those Detention Clerks would he 
asked to work in the weigh bridge where coal is 
weighed, that the duties of the Number Takers in his 
Screening Plant are that the moment the wagons come 
they wJll conv down the number of the wagons, that 
afterwards they will give placement for the different 
grades of coal, that after loading the wagons they will 
give the loads slip to the railways showing the wagon 
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number carrying the coal, that the duties of these 
Number Takers are the same as before even after the 
passing of the Wage Board Award, that Ex. M4 is the 
Number Taking Register, that Ex, M5 is the Load 
Slip Register, that Ex. M8 is the R.R. Register, that 
the work involved is copying the wfigon' num- 
bers and other particulars from one register 
to the other register In the registers Ex.ffil4 
to M6, that these duties of Number Takers 
are in the nature of semi-clerks, that Ex.M7 
is the circular issued by the Company showing the re- 
vision of monthly grades l.e. monthly paid staff, that 
Ex. M7 docs not refer to Number Takers, that he 
worked in Kothagudem from 1962 to 1969, that the 
loading checkers were being paid in the scale of 
Rs. 43.00 to Rs. 82.00 and their equivalent grade as 
per the Wage Board Award is Rs. 180,00 to Rs. 265.00, 
that these loading checkers asked for higher grade 
and they raised a dispute, that this dispute was referr- 
ed to this Tribunal, that this dispute was disposed off 
by this Tribunal, that the dispute was that they claim- 
ed the grade of Rs. 245.00 to Rs, 440.00, that the work 
of loading checker is almost identical with the duties 
of Number Taker and they over lap. He also says 
that the petitioners have nothing to do with the coal 
branch work. It is elicited from him that the Number 
Taker writes the forwarding note also, that after fill- 
ing up of the forwarding note by the Number Taker 
it would be given to the railway clerk and that the 
railway clerk will prepare the R.R. He says that 
even in Kothagudem the railway clerk will furnish 
these details, He also says that the Number Taker 
will prepare a weigh sheet which is forwarded to the 
coal branch. He savs that the loading checkers will 
attend to the work of Number Taker only if the Num- 
ber Takers are not available and that the loading 
checker’s primary duty is to load the wagons and 
that he maintains a separate register. So his evidence 
shows that the work of loading checkers is almost 
fndenticnl with the duties of the Number Talfer and 
that t.hev over lap and that when the loading checkers 
asked for the grade of Rs. 245.00 to Rs. 440.00 and when 
this disnute was refered to this Tribunal, this Tribu- 
nal did not grant that relief and that the duties of 
Number Taker are in the nature of semi-clerks. 


12. M.W.2 (Shrl M. Chandra MoulD is working as 
Junior Engineer in C.S.P. (Coal Screening Plant) 
Kalvan KhanI No. 1 Tnclinp. He says that W.W.l is 
working at Kalyan Khani No. 1 C.S P. He says that 
there arc three Assistant Foremen, Five Clerks, three 
Loading Checkers and One Number Taker in No. 1 
Incline which is under his charge. He says that the 
d’diep of Nrjrnhor TaVo r i n his C.S.P. are that they 
have to take the numbers of the empty wagons and 
nrepare the yard position, that after Benton and 
Venkata Raiu were transferred to Kothagudam, 
W.W.l was put. incharge of making forwarding notes, 
that actually the Number Takers were in excess te 
the actual needs in his C.S.P., that now with the 
loading checkers they are managing the work of 
Number Takers, that mostlv it was only a duplica- 
tion of work and so now thev are manatffng with 
one Number Taker and that the Number Takers are 
not asked, to maintain anv registers about any deten- 
tion or demurrage. He also says that there are cer- 
ialn designations in Mazumdar Award as regards the 
grade Rs 43' 0b to Rs. 82‘00 and that thev are load- 
ing checkers. He also says that the Number Takers 
hove nothing to do with the weigh bridge and welgh- 
ment. 


13 So the evidence of this witness is that tne 
Number Takers have to merely take the numbers of 
Rie empty wagons and prepare the yard position and 
that they are not asked to maintain any register 
about detention and demurrage and that they have 
nothing to do with the weigh bridge and wefghmant 


and that they are not maintaining any registers ex- 
cept the R.R.C.C. and that the loading checkers and 
weigh bridge clerks are doing the work of number 
takers and that actually it was only a duplication of 
work. The evidence of M.W.l also is that, the work 
of loading checkers is almost identical with the duty 
of the number takers and that the loading checkers 
asked for the grade of Rs, 245-00 to Rs. 549-00 and 
that this Tribunal did not grant that relief, It is 
also seen from the evidence in this cose that the 
duties of the detention clerks are not exactly simi- 
lar to the duties of the number takers and as alreday 
stated simply because W.W.4 was placed In Grade II 
it does not mean that the petitioners also should be 
placed in Grade II, especially when it is seen that 
when originally the petitioners were appointed thev 
were placed in the grade of Rs. 43-00 to Rs'. 82 '00 
but not in the grade of Rs, 48- 00 to Rs. 100“ 00, So 
far as W.W.4 is concerned, it is seen that when he 
was working as detention clerk and when others who 
were similarly working were given the grade of 
Rs. 48-00 to Rs. 100- 00. he was given only the grade 
of Rs. 43' 00 to Rs. 82-00 and that is the reasons why 
the dispute was raised and W.W.4 succeeded fn gett- 
ing the grade of Rs. 48-00 to Rs. 100- 00. It '-is also 
seen from Ex.M7 that when the revision of monthly 
grades was made by the respondent in the year 1960 
in respect of some categories of clerks it was" made 
clear in that Circular that though the grade for those 
persons were revised from Rs. 43-3-64-EJ3-3-82 to 
Rs. 48.3,54,4.EB-5— 100. so far as the Number Takers 
Loading Inspectors and others mentioned in the Cir- 
cular are concerned thev would continue to be In the 
grade of Rs. 43-3-64-EB-3-82. As already stated the 
petitioners were entertained only ns Number Takers 
in the Grade of Rs. 43-00 to Rs. 82-00. The evidence 
in thlB case also shows that the work done bv the 
Number Takers is only a semi-clerical work. It is 
seen from Chapter VUE at page 76 of the report of 
+he Central Wage Board for the Coal Mining 'Indus- 
try Volume I that while fixing the Wage Structure 
for the clerical staff Mazumdar Tribunal fixecT thbee 
grades of clerks as Grade I. IT and TTT and that later 
on the Labour Appellate Tribunal revised oftlv the 
scales of pav for the three grades of clerTts and that 
the Wage Board while retaining the same three 
categories revised the scale of pav for Grade HI as 
Rs 180-5-230-7-265 and for Grade II as Rs. 205-7. 
275-10-385. Now It is seen ’hat considering the 
nature of the work done by the Number Takers the 
petitioners have been fixed in Grade Til and it is 
<. D p n that the scalp* o-p pb- Grad" IN ns fixedin 
the Award is from Rs. 180-00 to Rs. „55- 00. The 
original scale of nav for Grade ITT Clerk was Rs. 43-00 
to Rs 82-00 and so when implementing the recom- 
mendations of the Wage Board the petitioners were 
fixed in Grade HI inst"ad e* in G^de TT. On a con- 
sideration of the whole evidence in this case, I am 
satisfied that the petitioner- 

plaint for not being placed in GrndP H (Clerical). 


14. For all the aforesaid reasons 1 hold on the dis- 
pute referred for adjudication that having regard to 
the nature of the work performed by the petitioners 
as Number Takers, the respondent is ins tided in not 
placing them in Grade II (Clerical). Tn ns much as 
I have held that the action of the respondent m not 
placing the petitioners in Grade TT ( Clerical) is jus- 
tified, the petitioners are not cniitled to any relief. 

Award is passed accordingly. 

Dictated to the -Stcne-’-anHers. transcribed hv him 
and corrected by me and given under mv hand and 
the seal of the Tribunal, this the eth dav of March 
1972. 

(Sd.) Illegible 
Industrial Tribunal. 
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Appendix of Evidei cl: : 


BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 
AT HYDERABAD 


Witneses examined lor Witnesses examined ft' r 

Workmen : Empl< yerG : 


W,W, i : K. K. Naif . M. W, i : N. Srinivasa Rao 

W.W. 2 : V, V, K. David . M, W, 2 ! M, Cham ra Mouli 
W.W. 3 : K, Bhavani Sankui afao 
W.W. 4 : M.J. Satnutf. 


Documents exhibited ft t Documents exhibited for 
Workmen I Employers : 


Present: 

Shri P, S, Anan Lh, B.Sc. B.L., Chairman, In- 
dustrial Tribunal, Andhra Fradesh, Hydera- 
bad. 

Miscellaneous Petition No. 145 of 1971: 

IN 

Industral Dispute No. 30 of 1907 : 

Between: 

Shaik Imam, Filler Somagundem No, 3 Incline, 
Bellampalli Collieries — Petitioner. 


Ex. Wl : Interview letter c t Ex. M r : Appointment order 
24-9-1964 by the dt.28-10-64 in resptet of 

Company for the post Balasubramanyam. 

of a clerk to appear be- 
fore the Selection Com- Ex. M 2 . Appointmerf Order 
tnittce. dt. 28- 10-64 ’n respect 

of V. V, K. David. 

F.x. W2 : Appointment Order Ex- M3 : Appcirirnert Order 
dt. 12-4-65 of K.K. Nair cit. 28-10-64 in respect 

for the post ot Number of Bhavani Surkata Ra.o 

Taker. 

Ex. W. 3: Application dt 7-8-67 Ex. M 4 : Number Taking 
under grievance Pro- Beck, 

ccejing by Number Ta- Ex. M J: Load slip book, 
kers to the General Ex. M6: R. P. Bo k. 

Manager S. C. Co. Ltd. 

Kothagudem. 

Ex. W.4 : Lr. dt. 9-5-68 by Ex. M7 : Circular dt, 6-10-60 
Sri B. Gangaram, Vice- revision of monthly 

President of S. C, Work- grades, 
ers Union to the Ex. M 8 : Appointment Order 

Regional Labour Commi- dt. 15-4-65 in respect of 
ssioner (C) Hyderabad to K.K. Nair. 

hold conciliation pro- Ex. M : 9: Appcimmeni Order 
ceedings. dt. 24*10-64 in respect of 

Bx.W. 5: Letter dt. 16-9-71 of John Bci.fr n. 

Agent, Ramakrishnapur Ex. M. to: App'intmert 
addressed to Junior Order dt. 24-10-64 in 

Engineer, K.K. No. 1 respect of K. V. Raiu 

C.S.P. 

Ex, M. tt : Letter , t. 25-9-69 
of Sri K. Venkata Raju 
addressed to General 
Manager, S. C. Co, Ltd., 
Kothagud f ni, noi claim- 
ing the seriority while 
at Kothagujem. 

Ex. M. 12 : Lr. dt. 19-9-1969 
ofjohn Benton address- 
ed to Genreral Manager, 
S. C. Co. Ltd., Kotha- 
gudem, not elairrv'ng 
the seniority while at 
Kothagudem. 

(Sd.) Illegible 
Industrial Tribunal. 

[No. 7 / 19 / 89 -LRII.J 

S.O. 1022 . — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947 ), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal, Hyderabad 
in a petition filed under Section 33 A of the Act by 
Shri Shaik Imam, Filler, Somagundum No. 3 Incline, 
Bellampalli Collieries against the management bT 
Belamptlli Division of Singareni Collieries Company 
Limited, Post Office Belampalli (Andhra Pradeshf, 
which was received by the Central Government rjfi 
the 11 th April, 1972 . 


AND 

Management of Singareni Collieries Co., LfH., 
Bellampalli, Agent Bellampalli Division. — 
Respondent. 

AlfeaRances: 

Shri P. T, Thomas, Divisional Personnel 'Officer, 
S. C. Co. Ltd., Man'damari & Ramakrishna- 
pur Division, for the Management. 

None present for Workmen. 

AWARD 

This is a petition filed by the petitioner under Sec- 
tion 33 A of the Industrial Disputes Act, 1947 (here- 
inafter referred to as the said Act) for his reinstate- 
ment into service. 

2 . In his petition the petitioner contended that even 
before the expiry of the time given for ' subhnittln# 
his explanation the services were terminated Without 
conducting any enquiry. 

3 . The respondent is the Singareni Collieries Com- 
nany Limited, Belampalli Division. In 'Its counter 
it is contended that the respondent Eld 'Hot Contra- 
vene the provisions of Section 33 ( 2 ) (b) of the said 
Act, that the respondent is not a workman concerned 
in the dispute in I.D. No. 30 of 1967 and that the 
discharge simpliciter is entirely different from any 
termination due to misconduct and that the petition- 
er is only a badli filler. 

4 . When the matter was posted to 28 th February, 
1972 for enquiry the petitioner chose to remain aB- 
senl,, but he had sent his petition for withdrawal 
through Shri P, T. Thomas, Personnel Officer, re- 
questing that he may be permitted to withdraw his 
netition on the ground that he wanted to represent 
to the Management his case for favourable considera- 
tion. In view of this petition there is no need for 
further enquiry in this case. Since it now stated 
in the petition for withdrawing the petition that the 
respondent wants to represent to the Management Ms 
case or favourable consideration I feel that neces- 
sary permission may be granted to the petitioner so 
that he may negotiate with the Management Snd ob- 
tain favourable orders So the petitioner Is P® 1 init- 
led to withdraw his petition. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed by his 
mid corrected by me and given under my hand and 
the seal of the Tribunal, this the 1 st day of March, 
1972 . 

(Sd.) P. S. Ananth, 

Industrial Tribunal. 

[No, 7 / 21 / 07 -LRn.] 
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SO. 1023. — In pursuance of Section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award 
of the Central Government Industrial Tribunal, Hyde- 
rabad, in the industrial dispute between the employers 
in relation to the management of Ramagundam-1 
Division of Singareni Collieries Company Limited, 
Post Office Godavari Khani (Andhra Pradesh), and 
their workmen, which was received by the Central 
Government on the 11th April, 1972. 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 
AT HYDERABAD 

Present: 

Shri P. S. Anamth, B.Sc. B.L., Chairman, In- 
dustrial Tribunal, Andhra Pradesh, Hydera- 
bad. 

Industrial Dispute No, 34 op 1971 

Between: 

Workmen of Singareni Collieries Company Limit- 
ed, Ramagundam Divlsion-I. 

AND 

Management of Singareni Collieries Company 
Limited, Ramagundam Division-!. 

ArvEARANCES: 

Shri M. Bhasker Rao, Secretary, Singareni Collie- 
ries Workers Union, Godavari Kharni, for 
Workmen. 

Shri M. Shyam Mohan Personnel Officer, Bcllam- 
palli, for Management , 

AWARD 

The Government of India Ministry of Labour, Em- 
ployment and Rehabilitation (Department of Labour 
and Employment) by its Order No. 7/39/70-LRII, 
referred the following dispute for adjudication by this 
Tribunal, namely, 

"Whether the Management, of Ramagundam-I 
Division (workshop) of Singareni Collieries 
Company Limited was justified in refusing to 
employ Shri D. Shankcr, Electrician Category 
IV as fitter category V in contract making 
job from Mav, 19(59-70. If not, to what relief 
is he entitled?’’ 

This order was received by this Tribunal on 12th 
April, 1971 and it was taken on file as Industrial Dis- 
pute No, 34 of 1971 and notices were issued to the 
parties. 

2, The petitioners in their claims statement con- 
tended that Sri D. Shanker although designated as 
electrician had been working as contact making fitter 
and so he is eligible to new Category V, that when 
the Union represented his case the Management 
brought one Sri Ayazuddin a new Category V fitter 
from No. 3 Incline by reducing the strength which is 
an unfair labour practice and so Sri D. Shanker should 
be given new Category V with effect from 15th August 
1967. 

3. The respondent in its counter contended that Sri 
Shanker was appointed in Category III ( old ) in the 
year 1963 and promoted to Category V (old) as elec- 
trician in 1966, that after the trademen agreement with 
the Singareni Collieries Workers Union Sri Shanker 
continued to remain as Category V electrician till the 
date of implementation of new wage scales, that it is 
not correct to say that Sri Shanker has been working 
as contact making fitter right from 1963, that the 
management Is not aware of the oral representation 
made by the Union, that at the time of the implemen- 
tation of trademen agreement., the Union could have 
raised a disnute in this regard but that was not done, 
that the first representation was made otilv under 
letter dt. 12/1 7th November. 1969, that on being re- 
presented in November. 1969 the matter in issue was 


referred to the top management as Sri Shanker hap- 
pened to be an electrician, that, the Management was 
udvried that suitable fitter be posted and so Sri 
Ayazuddin was posted, that contact making fitter was 
found to be extra at that time to the requirements 
of Godavary Khani No. 3 Incline due to abandomm nt 
of one scam during 1968 which fact was notified 'oth ■ 
Director General of Mines Safety, Dhanbnd, and that 
Sri Shanker is correctly designated and paid correct 
wages. 

4. When the matter came up for enquiry on 25th 
January, 1972 a representation was made that the talks 
of compromise were going on and so the matter was 
posted to 1st March, 1972. On 1st March, 1972 the 
parties filed a memoradum of compromise showing the 
terms of settlement and the compromise was record- 
ed. In view of the compromise arrived at on award 
is passed in terms of the compromise. A copy of the 
memorandum of compromise shall be attached to the 
award. 

Dictated to the Stenographer, transcribed by him 
and corrected by me and given under my hand and 
the 2 seal of th e Tribunal this the 1st day of Mark, 

(Sd.) P. S. ANAkTTH, 
Industrial Tribunal. 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 
HYDERABAD 

In the Matter of l.D. 34/71. 

Between: 

The Workmen represented by Singareni Collieries 
Workers’ Union, Godavari khani (PO) Karim- 
nagar Distt. Andhra Pradesh. — Workmen. 

AND 

Singareni Collieries Company Limited — Employers. 
Memorandum . of Compromise filed by the Parties, 

The Government of Ihdia referred the case of work- 
man Sri D. Shanker, Electrician, Workshop to this 
Honourable Industrial Tribunal (Central) Hyderabad 
in respect of his promotion and this has registered 
as I. D. 34/71. 

2 The Government of India vide their letter 
No. 7/39/70-LRII, named the following terms of refe- 
rence “Whether the Management of Ramagundum 1 
Division (Workshop) of Singareni Collieries Company 
Limited was justified in refusing to employ Sri D. 
Shankar. Electrician, Category IV as Fitter Category 
V in contact making job from May, 1969?’’ 

It not to what relief is he entlltd?” 

3. In order to have continued cordial relation, mutual 
discussions were held between the management and 
union representatives. After protracted discussion 
the parties have arrived at the following settlement on 
20th January, 1972. 

Terms of Settlement: — 

(i) ’Die Management have agreed to promote Sri 
D. Shanker, Electrician, Category TV to work 
as Fitter Category V in contact making at 
Workshop with effect from 1st January 
1972. 

rii) Workman representative had agreed to these 
t-’rms of settlement in full and final settle- 
ment of the claim of the workman in the 
dispute. 

(iii) The parties, therefore pray that the Hon’ble 
Tribunal be pleased to pass an award in terms 
o T this compromise. 
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The parties as in duty bound, shall ever pray. 

Dated at Uodavarikhani, this 20th day of January, 
1972. 

For workmen: 

(Sd.) M. Bhaskara Rao, Secretary. 

Singareni Collieries Workers’ Upion, 

Godavarikhani. 

For Employers : 

(Sd.) M. K. Mathaye, Agent, 
Singareni Colhery Co. Ltd.. 
Ramagundum Division 1. 

(Sd.i) P. Papa Rao, Divisional Personnel Olllcer. 

Singareni Collieries Co, Ltd., 
Ramagundum Division I. 

(Sd.) Siiyam Moiian, 
Personnel Officer, 
Singareni Collieries Co. Ltd,, 
Beilamapalli. 

.tncsses : — 

1, (Sd.) Ch. Sreehamamurxhy. 

2. (Sd.,) S. T. Ravindran. 

(Sd.) P. S. Anantii, 

Industrial Tribunal. 

LNo. 7/39/70-LRII.J 

New Delhi, the 1 8th April, 1972 

S.O. 1024.— In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Cal- 
cutta, in the industrial dispute between the employers 
in relation to the management of Equitable Coal 
Company Limited, Post Office Dishcrgarh, District 
Burdwan and their workmen, which was leceived by 
the Central Government on the 15th April, 1972. 

BEFORE THE CENTRAL GOVERNMENT 'NDUS- 
TRIAL TRIBUNAL AT CALCUTTA 

Reference No. 56 of 1971 

Parties: 

Employers in relation to the management of 
Equitable Coal Company Limited, 

AND 

Their workmen. 

Present: 

Sri S. N. Bagchi— Presiding Officer. 

Appearances: 

On behalf of Employers — Sri Mono) K. Mukherjee, 
Advocate with Sri H. R. Das Gupta, Person- 
nel Officer, 

On behalf of Workmen — Sri Arun Kumar Lai 
Gupta, Advocate. 

State; West Bengal. Industry: Coal Mines. 

AWARD 

By Order No. 6/70/70-LRII, dated the 19th April, 
lf'71, tine Government of India, in the Ministry of 
Labour, Employment and Rehabilitation (Department 
ot Labour and Employment) , referred the following 
industrial dispute existing between the employers in 
relation to the management of Equitable Coal Company 


Lmined Post Office Dishergarh, District Burdwan and 
uuux w uj. M uon, to i ha, j. riDunai, for adjudication: 

"Wneuier Having regal’d to the duties performed 
uy ann b. r. uey, GierK Grade-ii, me mana- 
gement of zquuabie Goal Company Lamited, 
io*i office oisnergarn, District Burdwan is 
jus tmea ill nut Placing him in Grade i as 
per Wage Board recommendations V If not, to 
wnat rerioi is me workman entitled and from 
what date?" 

2, On behalf of tho wolTtman Shri S. P. "Dey a 
statement oi case was hied boiore this Tribunal on 
zVln May, 1971, by the Union slanting mter-ulia as 
follows: Shri S. F. Dey, tne workman has been serving 
in me Zemindary department m the central office at 
uisnergarh under the management. The Zemindary 
uepartment is entrusted witn charge of looking after 
an me nnmovaDie properties ot the Company and to 
do everything required for retaining the said proper- 
ties in terms of various title deeds, documents and 
contracts. The Zemindary department is fully respon- 
sible for making punctual and periodical calculation 
ot tne rents and royalties payable and receivable by 
tne Company and lor ensuring their timely payment 
and/or collection as the case may be. One B. D. 
Fondey used to do all the said work regarding calcu- 
lation, realisation and payment of rent and royalities 
in the Zemindary department and he was also respon- 
sible for all necessary accounts, account book, ledgers 
for the said work and in view of the nature and im- 
portance of the work, performed by Shri B. D. Pan- 
dey he was placed in clerical grade I as per award of 
Coal Tribunal when the same was implemented. As 
per recommendations of the Wage Board Shri Pandey 
was placed in clerical grade I as fixed by the Wage 
Board and Sri Pandey retired from service of the 
company with eifect trom lBth November, 1968. Al- 
though designated as an Accounts clerk, the job per- 
formed by Sri Pandey required special skill and de- 
votion and he was responsible for securing timely 
payment of various rents, royalities payable by the 
company to then- superior Landlords for avoiding 
liabilities or interest and forfeiture of the Company’s 
vast number of leases and tenancies. With the advan- 
cement of Sri B. D. Pandey’s age the Company had 
to place Sri S. P. Dey, the workman concerned, in 
the Zemindary department in the year 1962 for ulti- 
mate absorbtion in the post of Sri Pandey. Sri Dey 
joined in the Company’s Dishergarh office in 1950 and 
had been working as an Accounts clerk in the Com- 
pany’s sand-stowing section. Shri S. P, Dey 
gave a good account of himself as an efficient accounts 
clerk. With a view to replacing Sri Pandey on his re- 
tirement the company transferred S. P. Dey from 
sand-stowing section to Zemindary department in the 
year 1962 sufficiently in advance to enable Sri Dey to 
make himself fully conversant with the jolBs perform- 
ed by Sri B. D. Pandey. Sri S. P. Dey is in Clerical 
grade II as per Wage Board recommendations but he 
has been performing all the jobs which were used to 
be done previously by B. D, Pandey in the Zemindary 
department. Since Pandey’s retirement S. P. Dey is 
entitled to be placed in clerical grade I as per Wage 
Board recommendations. Having regard to the special 
nature of work performed by Sri Dey his case is not 
comparable with other grade II clerks working in the 
Zemindary department whose work are mostly routine 
work and who are junior to Sri Dey in length of ser- 
vice. With the abolition of Zemindary in 1955-56 there 
has been no reduction of work in the empany’s Zemin- 
dary department at Dishergarh rather it has increased 
the work load by making it obligatory to submit various 
statutory returns, statements and forms which were not 
required previously. The Company has no justification 
in not placing Sri Dey in grade I of the Wage Board 
recommendations and their failure and/or refusal to 
extend the said benefits to Sri Doy is an act of un- 
fair labour practice and prejudicial to the Interest of 
industrial peace of the establishment. The Company’s 
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refusal to upgrade Sri S. P. Dey is totally arbitrary. 
So the union prays that an award be passed Holding 
that the management is not justified in not placing Sri 
S. P. Dey in grade I as per Wage Hoard recommenda- 
tions. The Onion further prays that a direction may 
also be given in the award to the management to place 
Sri S. P. Dey in grade I retrospectively from the date 
of the present reference. 


a, Tne management liied its statement 011 2knu IVlaji, 
rsd wnne tne uiuun meu its SLuiemenL on .silii iviaj,, 

10 11 uy way or meeting lim managements case. me 
management ni ILS a-alenieliL tuiittiiueu mat tne 
reieieiiee WaS nOL legally mainlainuoie nor Was Wd. - 
xtuneu 011 me tacLS anu citcuinstanees 01 tne cu^e. 
mere is no statULOiy rignt or promuLion. fue present 
reierenee ad lrumeu is miseuneeiveu. wage nuaitt le- 
cummenuations naviug no statutory lorce ana me 
same naviug not iaKen nuo consideration me capacity 
01 tne luaustry to pay caimot oe enioreea. bn uey, 
alter ms joining m tne service 01 me company 
iaao, as posted in xienuncuuy department in j am and 
nas oeen paid ms due increments m grade 11 in wniui 
ne nas oeen piacea. nesiaes art uey mere are utner 
dents senior to mm wno are also in grade U. Ii and 
wnen me management uesires to promote any or tne 
merits 01 grade ii, me armor most merits are taken 
into consideration ror promotion, Best suited to its 
requirements, witn the aooiuiun 01 the /.enundary 
anu closure of tne working ox some 01 tne coiiicnes 
01 me management tne volume of work of me clerks in 
general anu that of Sri Dey in particular lias been 
much reduced and as such Sri Dey does not 
deserve any special consideration on tins score alone. 
After the union’s statement was hied aqd served on 
tne management, me management tiled a rejoinder 
stating that Sri Dey is at present working as a 
dent in tne Zcnnnuary department and ms designa- 
tion is not Accounts clerk as claimed by him. The 
management asserted in its rejoinder that with the 
aboiiation of Zemindary and Closure of some of tne 
collieries and taking over of some collieries by the 
Government of India, the company is no more tiie 
owner of many collieries and/or coal bearing lands 
and|or vast properties as contended by the union. Tne 
volume of wont of the Zemindary department has 
consequesntiaily been much reduced. B. D. Pandey 
was not performing the jobs mentioned in the written 
statement in paragraphs 5 and 6 of the union. There 
were other clerks who were, along with Pandey, 
jointly responsible for the jobs assigned to them. 
B. D. Pandey was put into clerical grade I because 
of his seniority and not because of the nature and 
importance of the work. The employer never in- 
tended nor placed S. P. Dey the workman in place of 
Sri B. D. Pandey. The management never decided to 
absorb Sri Dey the workman in the post of B. D. 
Pandey in as much as in 1962 there was no retirement 
scheme in the company. During the long career of his 
service Sri Dey workman never worked as Accounts 
cleric. So there can be no question of Sri Dey’s having 
given a good account as an efficient accounts clerk in 
hhe sfttid-stowing department. The management did 
hot > transfer workman Sri Dey to Zemindary depart- 
ment' with a view to replacing B. D. Pandey and/or 
making him conversant with the jobs performed by 
Fanddy. Sri Dey has been placed in clerical grade li. 
lit is'xncorrect to state that he is performing the jobs 
which' were used to be done previously by Sri Pandey 
• and that Sri Dey has any legitimate claim to be 
placed in grade I. Sri Dey’s job is not of special nature 
and it is not true that, his job is not comparable with 
other jobs of the clerical grade II of the department 
'Since Dey has no just or valid claim for being placed 
In grade I, the question of the employer’s having 
resorted to any unfair labour practice and/or acting 
In the manner prejudicial to the interest of industrial 


peace of the establishment docs notarise. In the con- 
text of the facts of the present case Dey ha? no legi- 
timate, valid or just claim for upgradation and as such 
the allegation of refusal of upgrading Sri Dey is 
totally baseless and without 3ustance. 

4. Points arise for consideration as incidental to the 
main point under reference are as follows;. — 

(1) Within the scope of the reference does any 
question of promoting Sri Dey from grade 
II clerical to a post in grade I in terms of the 
recommendations of the Coal Wage Board 
arise ? 

(ii) If there has been no promotion of any clerk 
in grade II to a post in grade I on the retire- 
ment of B. D. Pandey superseding the claim, 
if any, of Sri S. P. Dey to such promotion, can 
the management be held liable for discremi- 
nation in between workman S. P. Dey and the 
promotee thereby indulging in unfair labour 
practice ? 

(iii) Having regard to the nature of duties per- 
formed by the workman S. P. Dey has he 
been rightly placed in grade H in terms of 
the recommendations of the Coal Award i.e. 
Mazumdar award and the Coal Wage Board 
recommendations? 

(iv) Can there be any question of promotion by 
way of upgrading Sri Dey from grade II to 
grade I within the scope of reference under 
adjudication ? 

(v ) Has the workman S. P, Dey any right on 
claim to hold any post in grade I on his pro- 
motion from grade II establishment of the 
management in preference to other clerks of 
the management’s establishment in grade II 
who are senior to S. P. Dey? 

(vi) Having regard to the nature of duties per- 
formed by S. P. Dey is the management jus- 
tified m placing him in grade n and in not 
upgrading him to grade I in view of the 
alleged recommendations of the Coal Wage 
Board in the light of vacancy caused by the 
retirement of Sri B. D. Pandey? 

Decision 

Points (i), (iii) cind (vi) and the point in dispute 
under reference. 

5. Having regard to the scope and contents of the 
dispute under reference the points (i), (iii) and (vi) 
arc to be considered together with the scope and con- 
tent of the dispute under reference which reads as 
follows: 


Whether having regard to the duties performed 
by Shri S. P. Dey, Clerk grade II, the man- 
agement of Equitable Coal Company Limited, 
Post Office Dishergarh, District Burdwan is 
justified in not placing him in grade I as per 
Wage Board recommendations? If not, to 
what relief is the workman entitled and from 
what date?” 


In (deciding the matters covered by the points men- 
tioned above, involved in and arising out of the scope 
and content of the dispute referred to for adjudica- 
tion, the Coal Wage Board Recommendations and 
Award of the Mazumdar Tribunal relating to grade I, 
TI and HI clerical establishments in market collieries 
are to be examined, analysed and interpreted against 
the background of the case made out by the parties 
and the evidence on record. Coal Wage Board Recom- 
mendations, Volume T, Chapter VIII— Wage structure— 
Section D, Clerical Staff and their scale, page 76 to 
77, amount other things, at paragraph 15 prescribed 
three ordinary grades and one special grade. In 
paragraph J 6, the Coal Waixe Board recommendations 
say, “With regard to the categorisation of clerical staff, 
we have retained to the categorisation in Mazumdar 
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award as amended by the decision ol the Labour 
Appellate Tribunal". The rest are irrelevant. .Para- 
graph 17 of the recommendations reads as follows: 

*T7. Appendix XVI of the Majumdar Award with 
the above mentioned modihcalions is repro- 
duced as Appendix VI to our report." 

Paragraph 18 reads as follows; 

"18. Wc arc aware that there are some designa- 
tions i.e. other than those mentioned in 
Appendix XVi to the Majumdar Award which 
are not covered by our recommendations, in 
respect ot them. We would therefore, re- 
commend that these categories should be 
appropriately adjusted in lire scales of pay 
recommended by us bearing in mind the 
naLure of the duties performed by them and 
the responsibilities attached to their jobs. 
In case of disputes arising from such cate- 
gorisation, we would recommend that the 
same should be settled by mutual negoti- 
ations between the managements and the 
representatives of the workmen at unit level.’' 

6. Mazumdar Award Chapter XIX, Volume I, para- 
graph 767 to 778 covers pages 202 to 205, regarding 
clerical staff. In dealing with clerical staff 111 the 
market collieries and their categories m Chapter XVI, 
p. 186, paragraph 709, Volume I, Majumdar Award 
says "When jobs are categorised, their values in 
terms of wages are fixed to the extent possible 
and there is no longer any question of workers doing 
the same type of work being put in different cate- 
gories and paid differently. • • The wages of each cate- 
gory arc different and higher than one below (except 
the lowest).", At paragraph 709, page 203, Volume I, 
Majumdar Award says, " Considering the nature of 
ihe work in the colliery industry we consider that 
there should be tnree grades of clerks, not including 
therein special grades for head clerks in central 
oltlce, -ermin stenographers and other jobs involving 
high degree of trust and responsibility. This is also 
the view of the parties. Sri L. J. Barraclough, re- 
presenting the Inman Mining Association, on the one 
hand and Sri Kanti Mehta, Sri, Kalyan Hoy and Sri 
Mahesh Desai, representing the three principal labour 
federations on the other, who have, by consent, 
placed before us a statement on the grading and no- 
menclature of the clerical stall. The same has been 
set out in Appendix XVI. We propose to fix the 
scales with reference to the grading and nomenclature 
as set out in that statement. This Appendix XVI of 
Majumdar Award with minor modification by the 
Labour Appellate Tribunal was reproduced in 
Appendix VI, Vol. II, page 54 of the Report of the 
Coal Wage Board recommendations. In other words, 
the Appendix XVI of Majumdar Award and Appen- 
dix VI of the Report of the Coal Wage Foard recom- 
mendations relating to the Workman S. P. Dcy and 
his colleagues are the same. To be precise, the cate- 
gorisation of cleri al slaff in the market collieries as 
in Appendix XVI of Majumdar Award and Appendix VI 
of Coal Wage Board recommendations came from the 
representatives of the Indian Mining Assoeiationon one 
hand and the principal labour feder ations on the ether, 
both having consented to the making of Appedix XVI 
equated to Coal Wage Board recommendations Appen- 
dix VI The categorisation of clerical establishment 
in market collieries, therefore, according to Mazum- 
dar awrd, as I have already mentioned, is itself a 
form of grading. In grading the clerical staff of the 
market collieries, jobs in each grade I, II and III, and 
special grade in Mazumdar Award were evaluated in 
terms of wage fixed for each category of grade of 
clerical staff. That categorisation of the clerical staff 
of market collieries, i.c grading and nomcnclaluring 
of jobs and evaluation of jobs in each category or grade 
according to Mazumdar Award left no room 
for questioning hv the workers that. they .in- 
duing the same type of work being put in 


different categories and paid differently 
vide paragraph 7 09, page 186, Volume I, Majumdar 
Award, Goal Wage Board recommendations in para- 
graph 16 quoted above, with a very little modiiica- 
Lion, which lias no relevancy to the facts and tircum- 
suuu.es ol the present case, retained Majumdar Award 
categorisation of clerical staff of the market collieries. 

7. Now, let us look in Appendix VI, page 54, Volume 
11, Coal Wage Board recommendations relating to 
clerical staff grading and nomcnclaturing, Grade I 
covers 7 indoor and surlacc clerical staff and 0 out- 
door or underground clerical staff having each a job 
nomenclature. In grade I headclerk, senior tops the 
11 st. Then comes cashier, store-keeper, despatch 
clerks, audit clerks, stenographers, comptoinetre ope- 
rators — outdoor or underground, loading Inspectors, 
loading superintendents, coal inspectors, weigh bridge 
officers, gomostas, lamp room incharge. The word 
"Gomasta " relates to zemindari matters and signifies 
that the holder of the post of a gomosta is in charge 
ot collection of rent, royalties of the zemindar, keep- 
ing accounts of the same retaining in custody the 
money realised on account of rent etc. from the 
zemindar's tenants. In grade II there are indoor sur- 
face clerical staff and outdoor or underground clerical 
staff each with a job nomenclature. Of the indoor or 
surface clerical staff, there is the clerk, cash clerk, 
assistant clerk, Accounts clerk, Provident fund clerk, 
Bonus clerk, clerks/sand-stowing besides other clerks; 
ol the outdoor or underground clerical staff there are 
junior or assistant gomastas zemindari clerks besides 
other clerks. Indoor or surface clerical staff of diverse 
job dcscriplion in grade II numbers about 46 each with 
a specific job nomenclature. Outdoor or underground 
clerical staff grade II have diverse job nomenclatures 
numbers about B. Clerks/sand-stowing clerks, grade 
Il-indoor or surface; accounts clerk grade II indoor or 
surface; junior or assistant gomasta/zemindari clerk 
grade Il/outdoor or underground. Relating to grade 
III clerical staff and their job nomenclatures this case 
lias nothing to do, So, eutegorisation of the clerical 
staff in market collieries, surface or underground, with 
diverse job nomenclatures both according to Mazumdar 
Award and the Report of the Coal Wage Board reco- 
mmendations, have three ordinary grades or scales of 
pay and one special grade. Neither Mazumdar Award 
nor the Report of the Coal Wage Board recommenda- 
tions prescribe any mode or method of promotion of 
persons fitted in different grades of the clerical staff 
with diverse job nomenclatures. There is no indication 
cither in the Majumdar Award or in the Coal Wage 
Board recommendations as to how, when and on what 
conditions a person fitted in grade III to a post with 
a specific job nomenclature as in Appendix XVI of 
Majumdar Award and Appendix VI of Coal Wage 
Board recommendations respectively shall be entitled 
to be promoted to a post with a specific job nomencla- 
ture in grade II, so also a person holding a post with 
a specific job nomenclature in grade II shall be entitled 
to be promoted to a post with a specific job nomencla- 
ture in grade I of the clerical establishment in the 
market collieries. 1 have already mentioned that in 
paragraph 769 of Majumdar Award, Volume I, it was 
held that considering the nature of the work in the 
colliery industry, there should be three grades of 
clerks, not including therein the special grades for 
headclerks in central offices, certain stenographers 
and other jobs involving a high degree of trust and 
responsibilities. Consistent with the views of the 
representative of the Indian Mining Association and 
those of the principal labour federations who (consent- 
ed to the clerical staff grading and nomenclaturing as 
made by Majumdar Award in Appendix XVI. it was 
reproduced with a very little modification, which has 
no relevancy to the present case, in Appendix VI of 
the Coal Wage Board recommendations. Paragraph 
775 of Mnjnmdar Award. Volume I, should be rend as 
relating to grade j clerks The representative of the 
Indian Mining Association and the representatives of 
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the iliree labour fenerations agreed belore Maj unidar 
Lnuunai mat graae r cicrk are mose wno du superior 
type or wuix, As regaros die special souie, paragrapn 
Mo or touj uiiiuar a warcl, volume i ^ays, ‘ since the 
nature ui, me tvOiK m tne mantel collieries is not al- 
ways adme as in stale collieries ana as wo propose to 
create a special case lor those like neact clerks m cent- 
ral oiiices, certain stenographers mia Accoun rants, etc., 
the scaie will oe nxed lor graae 1 cierjts in Uie agictu 
list as oL)-4-8o-a-iau bo, grade X cionts according to 
IVlajuinuar Award on the oasis or the agreed list oi the 
representatives oi Liie Mining Association and prnui- 
pai labour fenerations are to ao superior type ol wotjt. 
viniy in parugrapn t < b, page 2Ua, Volume 1 oi Die 
iVLujumuar awaia, it said, "Where the nature or the 
work is suen tnal it requires iughcr scaie man tne 
highest thut we nave awaruea, we have no doubt that 
tiie employers will lntfuuuec an appropriate scare. 
Alter att we ate laying down only the minimum scales. 
That dues not mean that large collieries with ample 
resources should no l pay more when they can very 
well attord to. This can be settled by the employers 
themselves”. So, the special scale available to an em- 
ployee according to Majumdar Award may be intro- 
du.ed by the employers using their best discretion. 

8. Coal Wage Board recommendations in paragraph 
15, Volume 1, page 78, modiilcd the scaie of pay oi 
grades i, II and Ili of clerical establishment in market 
col her j c.3 and also spechied the special grade. 1 have 
already mentioned that neither Majumdar Award nor 
the Com Wage Hoard recommendation made any pro- 
vision legarciing grade to grade promotion of clerical 
stall having spechic job nomenclature while holding a 
post in the relative grades. In paragraph 775, Volume 
I of Majumdar Award, there is no indication as to the 
nature oi work done by a clerk in grade i which may 
be, in comparison with the nature of work done by 
clerk in grade II, said to be superior. Now. while 
placing head clerks m central office, certain steno- 
graphers and accountants in the scale of pay fixed for 
grade 1, etc., in terms of the agreed list (vide para- 
graph 775, Volume 1 of Majumdar Award), Majumdar 
Award in paragraph 769 while considering' that there 
should be three grades of clerk excluding special 
grades for head clerks in eonhul office and certain 
stenographers and other jobs involving a high degree 
of trust and responsibility created irreconcilable in- 
consistuncies. Head Clerks in central offices, certain 
stenograper and other jobs involving a high degree of 
trust and responsibility according to paragraph 769, 
page 203, Volume I of Majumdar Award were excluded 
from grade I, grade II and grade III clerks since the 
holders of those posts ure doing jobs involving high 
degree of trust and responsibility. So, in the three 
grades of clerks, head clerks in central offices, certain 
stenographers and others performing job involving 
high degree of trust and responsibility were to be 
classed as special- grades. But in paragraph 775, page 
204, Volume I of the Majumdar Award decided, “As 
we propose to provide a special case for those like 
head clerks in central offices, certain stenographers 
and accountants, etc., the scale will be fixed for grade 
I in the agreed list at 60-4-80-5-115”. Again at para- 
graph 775, Majumdar Award, Volume I, page 204 de- 
cided, “Grade I not III which Is clearly a clerical mis- 
take) el< rks in fir- agreed list are those who do superior 
type of work. They mny be said 1o correspond to the 
upper division clerks in the State collieries and get 
total emoluments of Rs. 130-0-0 at the start (Rs. 80 
basic plus Rs. 50 dearness allowance) and go upto 
total emoluments of Rs. 285 at the end (Rs. 220 basic 
plus 65 df-.-iriit-ss allowance)”. Those two portions of 
paragraph 775 read with paragraph 769 of the Majum- 
d nr Award clearly present an apparent confusion and 
nowhere j t , the Majumdar Award it has been stated for 
wh-it specific reasons the grade I clerks in comparison 
with the grade IT clerk= do work superior in nature to 
the work done by grade II clerks. Still the award 


must hold the field arid should be accepted for the 
present ueciSion. in paragraph 7 A>, voiumo i, page 
ou4-o the Majumdar Award, relaimg lo special scare 
available lo head crcr-ns in central offices, Accountant 
m macmya Pradesh, and V indhya Pradesh drawing 
Delow Ks. oOU/-, certain stenographers and other types 
involving mgn degree ot trust and responsibility put 
tnem tn the supervisory mass and lor uiem no-scaie was 
picscriDeu. bo, paragrapn 7 Vo dears only with graue 1 
merits, wage noard recommendations in paragrapn 6, 
Chapter Viii, volume 1, page 76 and m paragraph 17 
page i i, with a very minor modification auopted iviaju- 
muar Award, Appendix X Vi in the Report of the Coal 
wage Hoard recommendations as in Appendix Vi as 
Lne parties before the Hoard did not put forward 
any tiling suggesting alteration of the categorisation, 
joo nomenclature and grade of clerical stall as made 
uy Majumdar Award in Appendix XVI. The Coal 
wage Hoard recommendations at paragraph 7 says, 
"Ihe Indian National Mine Workers Federation (IN 
TUC) has stated that while the existing nomenclature 
for the clerical jobs needs no change tneir grading re- 
quites tne modification suggested by it. It is stated 
mat it nad been its experience that keeping clerks of 
tiie same designation m two grades has been taken ad- 
vantage of by employers. It lias claimed that on the 
nature and responsibility of their work, some cate- 
gories of clerks should be up-gruded”. But this 
contention of IN T L/C could not persuade the Wage 
Board to prescribe the mode and method of upgrading 
some categories of clerk, consistent with the alleged 
nature and responsibilities of their. So, in paragraph 
12 of the Report of the Coal Wage Board recommenda- 
tions, it is said, “We have considered these submission 
of the parties. The consensus of opinion as expressed 
before us, appears to be that there should be four 
grades of clerks, viz., Grade III, I and the special 
Grade and we agree with that view”. Then paragraph 
15, page 75 the Report of the Coal Wage Board reco- 
mmendations lays down four such scales. But the 
contention of Indian National Mine Workers Fedra- 
iion regarding some categories of clerk having same 
designation in two grades one in the higher and one 
in tne lower, should have a chanel of promotion from 
lower to the higher grade depending on the nature 
and responsibilities of their work was not accepted by 
the report of the Wage Board recommendations. Acc- 
ordingly, on the nature of work evaluated to a spe- 
cific job nomenclature, as specified under grades I, II 
and ill respectively of the clerical staff In Appendix 
XVI of Majumdar A-ward, equated to Appendix VI of 
the Report of the Coal Wage Board recommendations 
page 54, volume II, categorisation on evaluation of 
the nature of the work done by clerks in grades I, II 
and III respectively of the clerical establishment must 
stain unaltered. Neither Mazumdar Award nor the 
Report of the Coal Wage Board recommendations in- 
dicated any sliding method and condition under which 
a clerk with a job nomenclature in grade III would be 
promoted to grade II with the same or different job 
nomenclature and from grade II to grade III with 
the same or different job nomenclature. The question 
of up grading of some clerks by way of promotion 
from lower grnde to higher grade adnmbrated by 
INTUC before the Coal Wage Board found no favour 
with that authority. Before Majumdar Tribunal up- 
grading process for clerical staff of market collieries 
by way of promotion from lower grade to higher grade 
was not at all raised. The paragraph 18, Volume I, 
page 77 of the Report of the Coal Wage Board recom- 
mendations which I have already quoted says inter 
alia ‘there are some designations other than those 
mentioned in Appendix XVI In Maiumdnr Award 
which nrc not covered by the Coal Wage Board re- 
commendations as sufficient materials had not been 
placed before the Board to make anv specific recom- 
mendations in respect of them. So job design-dions or 
iofi nomenclatures with relative categorisations jn 
the tnree clerical grades of the market collieries, 
except those jobs neither covered by Majumdar 
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uwarc! Appendix XVI nor Coal Wage Board recom- 
mendations Appendix VI, have been specifically eva- 
luated to the nature oi' duties performed by a clerk in 
the relative grades or scales of pay. In the afore- 
said paragraph 18 of the recommendations of the 
Coal Wage Board it is further said, in the context of 
what I have just quoted above from that paragraph, 
“We would, therefore, recommend that these 
categories should be properly adjusted in the scales 
of pay recommended by us bearing in mind the 
nature of the duties performed by them and the res- 
ponsibilities attached to their lob. In case of disputes 
arising from such categorisation, we would recom- 
mend that the same should be settled by mutual 
negotiations between the management and the repre- 
sentatives of the workmen at unit level". Now, this 
paragraph 18 contains two propositions, firstly the 
nature of duties performed, evaluated in relation to 
grades of pay bears a designation or a job nomencla- 
ture both according to Majumdar award and accord- 
ire to Coal Wage Board recommendations as appear- 
ing in Appendix XVI and Appendix VT of Majumdar 
award and Report of the Coal Wage Board reeorti- 
mendations respectively which requires no further 
consideration. Secondly, the Coal Wage Board found 
that in some collieries some clerical staff may be per- 
forming certain duties the nature of which could not 
he evaluated to any of those categories or grade, 
fixed either by the Majumdar award or by the Coal 
Wage Board recommendations with a specific job no- 
menclature or designation for such clerks. In such 
cases, the Wage Board recommended that those 
members of the clerical staff the nature of whose work 
could not. he evaluated to a grade with a specific job 
nomenclature for them should be placed bv the man- 
agement in either of the three grades fitting them in 
the grade or scales of pay. bearing in mind the nature 
of duties performed by them and the responsibilities 
attached to their job. Even if a dispute arises” in the 
categorisation of such members of the clerical estab- 
lishment, it should be settled by mutual negotiations 
between the management and the representative of 
the workmen at unit level. So, those members of the 
clerical establishment with specific job designation, 
fitted under each of the three grades, and performing 
duties relating to the post having such specific job 
nomenclature under each of the three grades, cannol 
claim In come within second part of paragraph 18 
page 77, Volume I of the Report of the Goal Waec 
Board recommendations. The workmen Sree Dev, as 
I shall discuss hereafter, falls within first part of 
paragraph 18 mentioned above and cannot claim to 
he considered within second part of paragraph 18 as 
analysed above. I have alreadv mentioned that 
Mnzumdnr 'Xwnrd of the market collieries on the basis 
of the agreed list filed by the representatives of the 
Indian Mining Federation and the three labour fede- 
rations took in+o consideration the nature of duties 
performed bv a clerk and stamped such a clerk with 
a specific job nomenclature in the list. Having re- 
gard to the nature of duties performed by a person 
in the clerical establishment of market collieries with 
a specific job nomenclature as was given in _ the 
agreed list, which became Appendix XVT of Majum- 
dar award, nnd which with little modification, not 
relevant for the purpose of the oresen + case, became 
Appendix VT of the Report of Lbe Coal Wage Board 
recommendation s such person has been categorised 
or placed in either of the three grades, carrying a 
scale of oay for each grade thereby evaluating the 
nature of job performed eouivalent to the scale or 
grade of pay, and giving such person a particular de- 
signation or a job nomenclature related to the nature 
of his duties as performed, and evalualed to fl grade 
nr scale of oav. Such a verson so categorised as in 
Appendix XVI oE Majumdar award and Append xiVT 
of the Report of the Coal Wage Board recommenda- 
tions '■annot be considered for adjustment in Ihe male 
nf oav- In either of the categories— grade T, H and 
HI of the clerical establishment by further evaluat- 
ing the nature cf diit.l" 0 performed by him and the 
responsibility attached to his duties. This is the 


over-all position of the members of the clerical 
establishment in market collieries appearing from 
the Majumdar award and the Report, of the recom- 
mendations of lb“ Coal Wage Board. The workman 
Sri Dey cannot, therefore, have any grievance as that 
raised in the dispute under reference since his nature 
of duties, having had been evaluated he was placed 
in Grade II of Coal Wage Board recommendations, so 
soon as the management had implemented the same 
on 15th August, 1987. 

9. T have already mentioned, analysing Majumdar 
award and the Report of the recommendations of the 
Coal Wage Board that grade to grade promotion in 
the clerical establishment in market collieries has not 
heen prescribed laying down the method, manner and 
conditions under which members of the clerical estab- 
lishment would be entitled to promotion from the 
lowest grade to the highest. The Majumdar award 
considered the nature of duties performed by each 
member of the clerical establishment and categorised 
them in 3 grades, evaluating the nature of ihe job 
performed by eacli memher of ihe clerical ostablish- 
m'nt. to different grades of scales of pay, and listed 
each of them with a job nomenclature under each of 
the three grades of clerical establishment leaving no 
room for reeategorisation and re-evaluation and re- 
designation for the nature of job performed by a 
member of the clerical establishment even if there 
could be any imaginable change in the nature of 
duties performed and l.rus* and responsibility involved 
therein subsequent to the Maiumdar award coming 
into force. The same is the position with regard to the 
report of the Coal Wage Board recommendations, ex- 
cept in those cases about which I have already made 
a reference. 

10. This situation must be kept in the background 
in deciding the dispute under reference and the inci- 
dental points involved in and arising out of the dis- 
pute now under consideration. Let me now take the 
reference itself which reads as follows: 

"Whether having regard to the duties performed 
by Shri S. P. Dey, Clerk Grade-TI, ihe man- 
agement of Equilable Coal Company Limit- 
ed Post Office Dishergurh. District Burdwan 
is justified in not placing him in Grade-I as 
per Wage Board recommendnlions? If not, to 
what relief is the workman entitled and from 
what date?” 

As r>cr Wage Board recommendations Sri Dey, the 
workman, was placed in grade TI as a clerk on 15th 
August, 1987 Under grade TT, Appendix VT, page 54, 
Volume TI Wage Board recommendations, the lob no- 
menclature as “clerks’’ npnenrs thrice. Sri Dey as 
his Service Card entries show. Exh Ml and M1(T), 
was born on 16th May, 1927. He is a non-mutric. He 
was appointed by the management op 13th March 
1950 as clerk grade II, (company grade). Ext. Ml, 
Ext. Mill) (Service cards) containing detailed en- 
tries relating to Sri Dey show that, at a salary of 
Rs. 20/- per month hp was apnointed first as a sand- 
stowing clerk. On 1st November 1950 his nay was 
increased to Rs. 30/- on promotion to junior el rk 
(Company grade). On 1st .Tune 1953 he gel monthly 
nav of Rs. 95/- grade TI. Ext. Ml (1) contain those 
entries relating in workman Dey when he was potting 
bis snlarv according to nriiiagemenIN scale. Ext. Ml 
further shows that on 15th August 1967 grade TT clerk 
workman Dey began to get Rs. 268/- ;.s his basic Pay, 
according to Coal Wage Board pui’c Ext MH1) 
Service card of workman Dey. shows that he was 
nested to Zamtndarl department ns p on 4th 

June. 1962. Now Apnendix VI. pa-m 54. Volume II of 

the -Renort of th^ Wage Board recommendnlions 

Gloried staff grading and nomenclature 'hows n 
Je-brmtion ‘Zamindari clerks’ under sub-head out- 
denr nr underground So from <Uh .Tune 1962 Dey 
when posted to Zamlndari department being a clerk 
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in Company grade II mtist bo held to be a "Zemindari 
clerk”. In this connection, the Service card of on* 1 
Banshi Dhar Fandey Ex, Cl with the endorsement 
Ext. C1(1J would be very much interesting. He was 
appointed as a clerk by the management in May 1923 
at a monhly salary of Rs. 25/-. He was posted in the 
Zumindari department Head Office as Accounts clerk 
in May 1923. This card, Ext. Cl(l) of Banshi Dhar 
Pandey do not contain entries showing when he got 
Wage Board scale in grade II. He retired with effect 
from 18th November 1988 on a pension of Rs. 75 per 
month plus 25 per cent. There is an entry against his 
designation in black ink ‘Accounts clerk’ with a red 
ink addition grade I. This Pandey worked in the col- 
liery for about 40 years. His service Card shows that 
when he was appointed in the Zamindaxi department 
Head Office Dishergarh, ho was an Accounts clerk in 
the Zemindari department. In 1962 Pandey was the 
Accounts clerk in the Zamindari department. Under 
grade II, clerical staff grading and nomenclature; 
Appendix VI, page 54 vol. II of the Report of the 
Wage Board recommendations there is the job desig- 
nation "Accounts Clerk”. This job-designation exist- 
ed in the management’s Zemindari establishment even 
in 1923 when Pandey was employed there with the 
designation Accounts clerk, Zemindari department 
Head Office. So, from 1923 to 1968 Pandey was the 
Accounts clerk in the Zamindari Department Disher- 
garh when he retired as such. Pandey, in 1962, was 
Accounts clerk, Company grade II, when the clerk or 
as a matter of that, Zamindari clerk, Sri Dey, the pre- 
sent workmen, was posted in the Zamindari depart- 
ment as Company grade II clerk meaning Zamindari- 
clerk, From 1962 to the date of his retirement on lfith 
November, 1968 Pandey was the Accounts clerk, 
Zamindari department while S. P. Dcy was the 
Zamindari clerk in the Zamindari department, both 
in grade II. Now, the workman S. P. Dcy said in his 
examination in chief that he entered the service of the 
employer on 12th March, 1950 as Sand-stowing clerk 
as recorded in his service card. Ext. Mill). He was 
then placed in grade II of the company. He was placed 
in grade II Wage Board scale at a salary of Rs. 268/- 
per month on 15th August, 1967. When he said in 
his examination in chief that he came to the Zamindari 
section to assist the Accountant of the department be 
meant the Accounts clerk of the department, that, 
means B. D. Pandey as Sri Dey was posted as a clerk 
in the Zamindari department where Pandey was the 
Accounts clerk in the Zemindari Department. In 
grade I, II and HI, Appendix VT, clerical staff grading 
and nomenclature page 54 Volume II, Coal Wage Board 
recommendations, there is no job nomenclature as 
Accountant. The workman S. P. Dey said that Pan- 
dey was the Accountant in Zamindari section when 
the Wage Board recommendations came into force in 
1967. Pandey was in fact the Accounts clerk in Com- 
pany Grade JI in 1962 such ns Dey has ibrrn since 
1902, a Zamindari clerk in grade II in the Zamindari 
department at the Head Office at Dishergarh of the 
management. There is no designation with a job no- 
menclature Accountant in any of the three clerical 
grades, There is only the Accounts clerk under grade 
TT who may be posted in Zamindari department or in 
ihe Stores department or in the Audit department or 
in the General establishment end where pet. Similarly 
a clerk or a Zamindari clerk in made"' II Tnay be 
nosted in Ihe Audit department, iff tlv 3 General estab- 
lishment, in the Agent’s office, in the Be->”s depart- 
ment, in the Provident fund department. in Ration de- 
partment, in the Store departmnt in the Wages 
department in Stores department, and where not. A 
general clerk is a clerk doing general clerical work. 
A Zamindari Gerk is a clerk doing work pertaining to 
Zamindari affairs and accounts clerk in the Zamindari 
department is to do work pertaining to accounts re- 
lating to Zamindari affairs but not relating to cash 
collections -in such department. A clerk in the Store 
departmenl is similarly to keep account*-- of stores: he 
mav be a store keeper when he is in charge of stores 
or be may be a clerk in the Store department, but not 


the Store keeper, A clerk in the Store department 
may be an ordinary clerk or a Store keeper, but both 
undergrade II of Wage Board Recommendations. Bet- 
ween a store-clerk and a store-keeper the difference is 
that a Store Keeper is in the overall charge of the stores 
whereas the store clerk may have to write accounts 
of ail materials in the store received and stores 
Issued. In grade 11 there is also stole issue clerk whose 
duty may be only to issue store and keep its Account. 
All these are bused on my reasonable explanations of 
those job designation. So taking into consideration 
the nature of duties actually performed and evaluating 
the nature of duties performed to different grades of 
pay, members of the clerical establishment had been 
given specific job nomenclatures, both by the Mazum- 
dar award, and by the Report of the recommenda- 
tions of the Coal Wage Board, as appealing in Appen- 
dix VT, page 54, Volume II, clerical staff grading and 
nomenclature of the Report. In the Zamindari 'depart- 
ment of the Head Office when Pandey was the 
Accounts clerk Sri Dc y the workman, S. N. Bose and 
P. N. Chatter jee were his assistants mcanlfig Zamin- 
dari clerks in grade II, So. in the Zamindari depart- 
ment the Accounts clerk and Zamindari cleric were 
in Company grade II up to the time 14th August 1967 
i.c., before the implementation of the Wage Board 
recommendations on 15th August 1967 these Zamindari 
clerks got grade II while Accounts clerk got grade 1 
on and from 15th August 1967 under Coal Wage Board 
recommendations. There lies the crux of the dispute, 
Pandey retired in November, 1968. Wage Board re- 
commendations came into force on 15th August, 1967. 
Before Wage Board recommendations came into force 
on 15th August 1967, Bose, Chattcrjee, Dey and 
Pandey were all clerks in the Zamindari department 
Pandey Accounts clerk and other three Zamindari 
clerks, all in Company grade II. Now, three years 
before his retirement, as Dey said in cross-examina- 
tion Pandey was given grade I of the Wage Board 
Recommendations. This is absolutely incorrect. 
Pandey retired oh 16th November 1968 vide Ext. Cl. 
Wage Board recommendations came into force on J5th 
August, 1967. So three years before 15th August 1967, 
i.p. sometime m 1965, when the Wage Board recom- 
m-ndations did not see the light of the day, Pandey 
got grade I as an Accounts clerk according to work- 
man S. P. Dey (ride his cross-examination). The 
Company had the grade I for clerical establishment 
before the Wage Board recommendations came into 
force, So, if Pandey got grade I three years before 
his retirement sometime in November, 1908, he must 
have had got the company’s grade I, but not grade I 
of the Report ol Coal Wage Board recommendations, 
So, before the Coal Wage Board recommendations 
came into force, Pandey was getting company’s grade 
I scale of pay. He was necessarily to be fitted by the 
Company in grade I scale of Wage Board recommen- 
dations, not by way of prmotion hut by way of fitment 
to the proper scale, not on the basis of any change In 
the nature of the job, volume of work and increase of 
responsibility. The nature of work of Pandey remain- 
ed from J 923 to 1968 as also on 15th August, 1967, as 
that of an Accounts clerk in the Zamindari depart- 
ment. Before Wage Board recommendations came 
there were three gTades of pay in the ompany’s clerical 
establishment also apparent from the entries in the 
Service cords of Padey, Ex. C and C(l)— Pandey was 
Accounts clerk in Grade I of the Company in 1965 and 
he was to be fitted in Grade I of the Report of Coat 
Wage Board recommendations in terms of such re- 
commendations, But still up 1o the date of his retire- 
ment in November, 1968 his designation was Aecoui ts 
clerk, Zamindari department, where Baidynath Laik 
Ext. M2 and M2(l) and S. P. 'Dey Ext. 
Ml and MIG) were clerks. So, there 
can be no room for any imagination to 
cloud anybody us to why Accounts clerk Pundev as 
he was on 15th August 1967, had to be given duv in 
the scale of grade I of Wage Board recommendations 
when the management implemented the scales of pay 
for clerical staff as recommended by the Coal Wage 
Board. The management had its own grade I for the 
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clerical establishment. Three years before his retire- 
ment, sometimes in November 1965, before the recom- 
mendations of the Coal Wage Board came into force, 
management thought, having regard to the number 
of years of service rendered by Pandey that Pandey 
should be given grade I scale of pay as was fixed by 
the management. So, when Coal Wage Board recom- 
mendations came into force and implemented by the 
management, the management had no other alterna- 
tive but fit Pandey who was in management’s grade 
I pay higher than the grade II of the management, in 
grade I pay of the Coal Wage Board recommendations. 
So, it was not the question of promotion of Pandey 
but it was the question of his fitment in the scale of 
pay, in terms of the Wage Board recommendations 
« e. in the scale of pay in grade I of Coal Wage Board 
recommendations, when Pandey was in the highest 
grade of pay, being in the Company’s grade I( of the 
clerical establishment of the management, still holding 
the post of Accounts clerk in the Zemindar! depart- 
ment. The nature of work., the responsibility and 
the status of Pandey remained all along the same from 
1923 till his retirement in November, 1968. This is 
the real situation which explains why Fandey-Accounts 
clerk-Zemindari department got grade I. Majumdar 
award and the Coal Wage Board recommendations, as 
I have already mentioned, took into consideration the 
nature of job performed by the members of the 
clerical establishment, evaluated the jobs to different 
grades qnd -fixed the holder of the job with a job no- 
menclature or designation in different grades or cate- 
gories, with specific job nomenclatures thereunder. 
The job nomenclature of Pandey was Accounts clerk. 
The fob nomenclature of Dey, Laik and Chatterjee is 
clerk in the Zemindari department or Zemindari 
clerk. I have already mentioned that in grade I of the 
Wage Board recommendations there is a post designat- 
ed as Gomosta, superior to Gomastas is the Naib in 
selection or special scale in the Zemindari depart- 
ment (see Dey’s cross-examination). It is a common 
knowledge particularly to those dealing with the Land 
Laws of Bengal now West Bengal that a gomosta of 
a Zemindar is to collect rent and royalties, grant 
receipts to tenant keep accounts of the collections and 
to have temporary custody of the money collected 
till deposited with the Dewan in Sadar Cutchary of 
the Zemindar. So, he has a definite financial respon- 
sibility, Over a gomosta there is the Naib to supervise 
the work of gomostas. There can be no Naib as the 
Company has, if there is no Gomosta of the company. 
So, I believe that when Sree Dey admits that there is 
a Zemindary Naib in special scale, there must be a 
Gomosta or Gomastas of the Company’s Zemindari in 
the Zemindary department. But Accounts clerk or 
as a matter of that a Zemindari clerk cannot have 
the same responsibility nor can have the same nature 
of work as that of a gomosta, not to speak of a Naib, 
of a Zemindar. Dey admitted in his cross-examina- 
tion that he was never designated as Accounts clerk. 
His designation all along in the Zemindari department 
is a clerk in Zemindari section or Zemindari clerk. If 
he is designated as Accounts clerk, as Pendey had 
been, til his retirement, he would still be in grade II 
as Pandey wa s upto sometime in November 1965 when 
he got the grade I scale of the company and also 
grade I according to Mazumdar award and Coal Wage 
Board recommendations, Appendix XVI and Appendix 
VI respectively. I have already mentioned that 
Accounts clerk and Zemindari clerk in the Zemindari 
department are in grade II (See Volume II, page 54, 
Coal Wage Board Recommendations), Mazumdar Tri- 
bunal and the representatives of Indian Mining Federa- 
tion and Principal Labour federations took into consi- 
deration the nature of work, volume of work, and res- 
ponsibility of Accounts clerk and Zemindari clerk and 
then categorised each of them. Coal Wage Board 
accepted the same in. toto. So, there can be no room 
for further assessment and evaluation of the nature 
of the work performed either >>v an Accounts clerk 
or by a Zemindari clerk in the Zemindari department 
and no re-categorisation in between an accounts clerk 
and a Zemindari clerk can be conceived of. Now. if 
the workman would have come with a case that he 


is performing the duties of a “gomosta” of the zemin- 
dari department, I couid have then follow the ration- 
ale of nis demand. I have already said that it is a 
common knowledge that a zemmdar must have its 
Gomosta, Naib and Khajanchi and Dewan, besides the 
sumernubis and othttf subordinate staff. I 11 a Mahal, 
the gomosta is incharge of collection of rents from 
tenants and granting receipts therefor and he is to 
maintain accounts or collection of rent from tenants, 
keep custody of the collected money till deposited with 
the Zemindari Head office. Over some Mahals there 
is the direct suervisory authority the Naib who is 
directly responsible to the Dewan who again is directly 
responsible to the Zemindar, This is the system that 
was in vogue when Zemindari was prevalent in 
West Bengal as would appear from Rampini and 
Funicum Bengal Tenancy Act and Ghose’s Bengal 
Tenancy Act. A Gomosta has got, therefore, tremen- 
dous financial responsibility. He is an out and out out- 
door workman. He must be a person on whom trust 
and confidence can be reposed in regard to monetary 
affairs but Accounts clerk in the Zemindari department 
or as matter of that zemindari clerks have no finan- 
cial responsibility and they are out and out indoor 
white Collors. None of them has got any responsi- 
bility relating to collection of rents and royalties and 
cesses from tenants and payment of rent and royalties 
and cess for the Zemmdar and by the Zemindar to the 
State. The Accounts clerk and the zemindari clerks 
are to work hand in hand in colaboration with each 
other only with dead-papers. They are to prepare 
returns and statistics involving arithmetical calcula- 
tions by addition, subtraction and multiplication, there- 
by doing mainly clerical work. They may have to go 
once or twice outside the office room only when there 
is any imperfection in their work that compels them 
for their own interest to go out of doors from the office 
evident from the evidence of workman S. P. Dey. In 
cross-examination Dey the workman said “In the 
zemindary department myself, S. N. Bose, P. N. Cha- 
tterjee and B. Laik work. They are all clerks in grade 
II”. If Dey the workman is designated os Accounts 
clerk, he cannot get grade I since in grade I there is 
no Accounts clerk. If he could say that he has been 
performing the duties of a gomosta in the zemindari 
department then having regard to the nature of his 
work, there could be some room for consideration as 
to whether or not he should be designated as a Go- 
mosta and should be put in grade I gs shown in the 
Appendix VI, page 54, Volume II of Wage Board re- 
commendations. But that is no where his case. He 
is doing the duties of Accounts clerk. So the nature of 
duties at best if not of a zemindari clerk, but of an 
Accounts clerk in grade II, Appendix VI, page 54, 
Volume II of the Wage Board recommendations. He 
came with a story that besides doing the work of a 
Zemindari clerk he is also doing single handed the 
work of a Zemindai clerk and he is also dong single 
handed the work of Accounts clerk as was done by 
B. D. Pandey. So, he means to say that in uddition to 
his work done as Zemindari clerk, he is also doing the 
work of a Zemindari clerk he is also doing single 
has increased. Accordingly, he should be given the 
scale of pay in grade I. The sum total of his work is 
the clerical work., be it zemindari clerk’s work or of 
Accounts clerk’s work in the zemindari department. 
For Increase in volume of work, the nature of work 
does not change nor the responsibility. If he claims 
that he should be designated as Accounts clerk as he 
is doing also the work done by Pandey in addition to 
his own work, as zemindari clerk, he being so desi- 
gnated as Accounts clerk will be still in the grade II. 
As I have already observed if he would have ccme 
with a case that he is doing the work of a Gomosta In 
the zemindari department with all the vigor of that 
designation relating to its nature of work and trust, 
and responsibility involved in the performance of such 
work, then there could he Borne room for consideration 
as to whether or not in terms of the Wage Board re- 
commendations Shri Dey can claim to come to grade I 



i6iO 


THE GAZETTE OP INDIA: APRIL 29, 1972/VAISAKHA 9. 1894 


[Part II — 


in the zemindari department with the designation 
‘Gomosta’. The workman could not visualise his own 
position. Perhaps he wants that. But the dispute 
raised before the Conciliation Officer through the Union 
stands upon utter misconception as the scope and con- 
tent of the reference indicate. Shri Dey a zemindari 
clerk in Grade II claimed that he is performing the 
duties not only of a zemindari clerk Grade II, out also 
of an Accounts clerk grade II. Therefore, he claims 
that he should get grade I according to the recommen- 
dations of the Wage Board. This is neither here nor 
there. If he is doing the duties of a zemindari 
clerk, in addition to the duties of an accounts clerk in 
the zemindari department his volume of work may 
have increased but there has been neither any change 
In the nature of duties nor in his responsibilities, nor 
laibilities. He is not required to shoulder any finan- 
cial responsibility, nor he is required to do out and 
out outdoor duties with the financial responsibilities 
like that of a Gomosta. He is not required to go out 
of doors for collection of rents and royalties. He is 
not required to keep any money of the management 
in his custody. He is simply a compiler of statements 
and returns from the materials submitted by collieries 
concerned. Is he doing the work single handed? In 
cross-examination Dey said "In the Zemindari depart- 
ment, myself, S. N. Bose, P. N. Chatterjee and Baidya- 
nath Laik work". Before retirement of Pandey, Acc- 
ounts clerk, Dey, Baidyanath Laik and Chatterjee 
worked as Pandey’s Zemindarl-clerks. After retire- 
ment of Pandey, Dey, S. N. Bose, P. N. Chatterjee and 
Baidyanath Laik work. So, how can there be any 
increase in the volume of work? In his examination- 
in-chief, he said, "When Pandey was Accounts clerk 
in our section, myself, S. N. Bose, P. N. Chatterjee 
were his assistants. After Pandey’s retirement I am 
doing the job but I have no assistants from 1970 when 
Pandey retired”. Pandey retired in 1968 November, 
not in 1970. It is a blatant lie. In cross-examination 
he said, "In the Zemindari department myself, S. N. 
Bose, P. N. Chatterjee and Baidyanath Laik work”. 
So, the statement in cross-examination quarrels with 
the statement in examination-in-chief making the two 
statements a blatant lie, Dey wanted to impress upon 
me that his volume of work as also the nature of his 
work has increased. So, he must get grade I as Pandey 
got. Why Pandey got grade I, has already been ana- 
lysed and ascertained by me. I need not repeat it. 
Pandey from 15th August, 1967 upto his retirement in 
November, 1968 held the post of Accounts clerk in 
grade II of the Wage Board recommendations but 
fitted to grade I for reasons already discussed. If Dey 
wants to be designated as accounts clerk, he cannot 
get grade I on that score. But if he came with a 
dispute that since retirement of Pandey he has been 
performing the duties of a gomosta in the zemindari 
department there could be some sense in his demand 
and some rational in the dispute raised by him through 
the union. The nature of work of accounts clerk has 
already been evaluated, so also the nature of work of a 
zemindari clerk. There can be no further re-evalua- 
tion either of the nature of work of a zemindari clerk 
or of an accounts clerk in the zemindari department. 
Mr. Lai Gupta, the learned Advocate for the union 
bmitted that when the volume of work has increased 
as performed by Dey, since the retirement of Pandey, 
he should get grade I as Pandey got, I could not 
accept his submission. For increase In the volume of 
work neither the accounts clerk nor the zemindari 
clerk can claim upgradation to grade I. There is no 
scope for a grade II clerk to get grade I only because 
of increase In the volume of his work within the 
four corners of the Report of Coal Wage Board re- 
commendations, If the accounts or zemindari clerk in 
the zermndari department bv reason of the change in 
the nature of their duties involving greater trust, and 
responsibility , particularly financial responsibility 
compared to trust and responsibility involved in the 
performance of their duties either as an accounts clerk 


or as a zemindari clerk, claims a specific designation 
related to Grade I, then a zemindari clerk or an acc- 
ounts clerk in grade II of the Wage Board recommen- 
dations can have some justification only to claim up- 
gradation in grade I in the post of a “gomosta”, in the 
Zemindari Department, What I could follow from the 
evidence of Dey and from the argument of Mr. Lai 
Gupta that because Pandey got as Accounts clerk pay 
ingrade I, the workman Sree Dey doing the work not 
only of a zemindari clerk but also of the accounts clerk 
in the zemindari depratment shall get pay in the grade 
I. Why Pandey got pay in the grade I as the Accounts 
clerk, I have already ascertained and decided. 
Pandey’s nature of work did not change along with 
the degree of trust and responsibility, involved in the 
performance of his duties as an accounts grade II. The 
company in 1965 took into consideration the length of 
service of Pandey while he was in grade II of the 
company’s clerical establishment as an accounts clerk 
and gave him grade I of the company’s establishment 
which was the highest grade in clerical establishment 
introduced by the company. Accordingly when the 
Wage Board recommendations came into force Pandey 
though an accounts clerk, could not be fltu d in grade 
II scale of pay, as recommended by the Wage Board 
but he was put to in grade I of the Wage Board reco- 
mmendations although his nature of duties and the 
degree of trust and responsibility in performance of 
his duties as accounts clerk did not change, or else 
in Appendix XVI (Majumdar award) and Appendix 
VI of the Report of the Coal Wage Board recommen- 
dations, accounts clerk and zemindari clerks in the 
zemindari department could not have been categorised 
with the respective job nomenclatures while evaluat- 
ing the nature of the duties performed by them, in 
grade II both by the Majumdar award and by the Coal 
Wage Board recommendations. Therefore, having 
regard to the nature of duties performed as appearing 
from the evidence of Shri Dey the workman, he can- 
not, within the terms of the recommendations of the 
Coal Wage Board claim to be placed in grade I while 
in the zemindari department. If he is to be placed 
in grade I in the zemindari department, he must be 
designated as a gomosta and the gomosta is one who 
is to collect rent and royalties from the zemindar’s 
tenants, keep accounts of such collection and custody 
of the money collected till deposited with the head- 
office of the Zemindar. The nature of duties of a 
gomosta thus carries not only trust and responsibility 
but financial liability. That is why a gomosta is in 
grade I of the Coal Wage Board recommendations, 
while ihe accounts clerk and zemindari clerks, having 
no financial responsibility and no such responsibility 
and liabilities like those of a gomosta have been cate- 
gorised in grade II, but not in grade I. At best it can 
be said, which I do not accept, that there may be 
some increase in the volume of work now done by the 
workman Dey. It may be that he is doing the work 
of a zemindari clerk in addition to the work of a acc- 
ounts clerk in the zemindari department, but that also 
I do not believe since he has three other colleagues in 
the zemindari department. If they do not help Dev 
in doing his duties of an accounts clerk, as he had 
helped Pandey, he can approach the management if 
he has any grievance on that score for oroper alloca- 
tion of duties. But that cannot be the sub feet matter 
of a dispute as that which can be legitimately consi- 
dered to be an industrial dispute. Therefore, on the 
materials on record having regard to the nature of 
duties that are being performed up-to-date by Shri 
Dey, the workman, he, at best can be designated as an 
Accounts clerk ip, the Zemindari department and as an 
Accounts clerk in the Zemindari department, cannot 
be placed in grade I but he must remain in grade II 
and must continue to be in grade II till his nature of 
duties is changed involving trust responsibliitv parti- 
cularly financial liability, like that of a gomosta m the 
zemindari department who is in grade T fn terms of the 
recommendations of the Wage Board. So, I hold that 
having regard to the nature of duties performed by 
workman Shri Dey now in grade II of Wage Board 
recommendations, even if he be designated as Accounts 
clerk in the zemindari department he cannot be placed 
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in grade I of the Wage Board recommendations since 
the nature of his duties, and responsibility, even as an 
Accounts clerk in the Zemindari Department, cannot 
be equated to those of gomasta of the zemindari depart- 
ment in Grade I on the very face of his own evidence 
and the statement of case made for the workman by 
the Union. This answers the dispute under reference 
that is for adjudication before me, The scope and 
content of the dispute under reference go tangentially 
with the recommendations of Coal Wage Board — Chap- 
ter VIII, Volume I, page 75-77, and Appendix Vi, 
Volume II, page 54. The dispute itself is without any 
difference in view of the Coal Wage Board recommen- 
dations themselves. 


11. Point ( i ). — In view of my findings on the main 
point in dispute under reference, there is no scone 
within the dispute under reference to consider the 
question of Dey’s promotion from £rade II to grade I 
of the clerical establishment within the four corners 
of the recommendations of the Coal Wage Board. I 
have elaborately given my reasons in support of my 
findings just made. 

12. Point (in)— Shrl Dey is in grade II under the joE 
nomenclature zemindari clerk. He may be designated 
as Accounts clerk in the zemindari department, but 
still then he will be In grade II of the Wage Board 
recommendations. I have already found that either 
as an accounts clerk or a zemindari clerk or as an 
accounts clerk-cum-zemindari clerk, the nature of 
duties performed by Dey does not involve such trust, 
responsibilities and financial liability as those of a 
Gomasta in the zemindari department who is placed 
in grade I in the Report of the Coal Wage Board re- 
commendations. Therefore, he, Shrl Dey an accounts 
clerk or a zemindari clerk, has been rightly" placed 
as a clerk in the zemindari department by the mana- 
gement In terms of the recommendations of the Wage 
Board. 

13. Point (ii ) — On the retirement of Pandey, who 
worked as Accounts clerk in the Zemindari depart- 
ment till upto his retirement and get grade I scale of 
the Wage Board recommendations for reasons already 
discussed, there has been no appointment of another 
clerk of grade II in grade I in any Department of the 
Company, It should be made clear that if a clerk in 
grade II is to be promoted to any position in grade I, 
the post with a job nomenclature in grade I must 
involve such degree of trust and responsibility as 
would be higher than the trust and responsibility in- 
volved in the performance of the duties by a clerk in 
grade II. (See relevant paras of Malumdar Award, 
Volume T, quoted hereinbefore in this decision). Now, 
if a clerk In grade II is asked by the management to 
perform duties involving trust and responsibility 
attached to a post in grade I with a specific job nomen- 
clature, he must get, as of right, while performing 
the duties, assigned to the holder of a job, its specific- 
designation in grade I as well as the scale of pay in 
Grade I. It is not the case of the union that after 
retirement of Pandey anyone in the clerical establish- 
ment in grade II was up-graded to gade I re- 
taining his job designation as in grad? II. 
So. there can be no question of supersession 
of Dev, toe workman not to speak of management's 
indulging in unfair labour practice on the score that 
workman Dev had not been placed in grade I on the 
retirement of Pandey, even though he is doing not 
only the work he was doing as a zemindari clerk but 
also the work of accounts clerk, both in grade II. So, 
if the sum total of work that Is being done by Dey 
is only indicative of the increase in the volume of his 
work, that does not entitle him to be disced in grade I 
under the Coal Wage Board recommendations. If he 
was asked and was doing the duties of a gomasta in 
the zemindari department but. he was not being paid 
the scale of nay as in grade I of the Wage Board re- 
commendations. certainly the reference should have 
been answered in favour of the workman, but that is 
not the ewe. 


14. Point (in)— I have already found while answer- 
ing the main point under the reference that there can 
be n„ scope for promotion by way of up-grading Dey 
from grade II to grade I within the scope and content 
of the reference placed against the background of the 
Coal Wage Board’s recommendations which I have 
already analysed and interpreted in answering the 
dispute under reference. I need not dilate on the 
point further. 


15. Point In)— If it is imagined that for doing thfe 
work both as a zemindari clerk and accounts clerk, 
Shri Dey, the workman should get higher emolument# 
and should, therefore, be fitted In grade I, that would 
amount to his claim for promotion. Now, there are 
several clerks in grade II who are senior to Dey, Dey 
claims that he is the senior most grade II clerk in the 
zemindari section. Now, Dey is senior to Laik' in age 
but he is junior to Lalk in service. Baidyanath Laik 
entered the service of the company as a clerk on lat 
September, 1948, Ext. M2 while Dey, workman, enter- 
ed the service of the company on 13th March? 1950, 
vide ex. Ml. Both Lalk and Dey, the workman, are 
clerks in the zemindari department. In his cross- 
examination, page 4, workman Dey stated, “THfere ate 
four clerks in our section including myself and we 
are all grade II clerks. Baidyanath in legal matters, 
Bose in Land acquisition matters, Chatterjee in Li cens- 
motor and vehicles. S. N. Bose and Chatterjee 
are also to do out-door duties”. So, Dev is not senior 
at least to Laik. Accordingly, if anybody could legiti- 
mately claim the right of promotion from grade II to 
grade I in the zemindari section, Laik who Is senior 
to Dey must have the first preference, if Laik could 
claim a right to promotion from grade II to grade I, 
which, however, he cannot claim under the law. Laik 
should be -preferred to Dey, being senior in service to 
Dey, and Dey cannot as against Laik claim any right 
to promotion from grade II to grade I. This answers 
the point. Neither of them can claim any right to 
promotion. 

16. Point ( vi ) — I have answered this point while ans- 
wering the main dispute under reference « w-11 as 
point No, (iii)- I have already observed that If Dey is 
to claim a post in grade I in the Zemindari depart- 
ment. he can claim the post of a Gomasta in grade I. 
He clams that because he is doing work of Pandey as 
well as his own work, he must get Pandev’s Scat 0 of 
pay that means grade I scale of pay of Wage' Board 
recommendations. I have already found that II is not 
the ca^e of the urion and of the workman while 
doing the duties of a zemindari clerk and an accounts 
clerk, since the retirement of Pandey, there has been 
a change in the nature of his work in the senre. B 
change in the degree of trust and responsibility includ- 
ing financial resnonslhilty involved in tbe nature of 
duties, as nertormed bv a Gomasta in the Zemindnrl 
deoart.Tnent. Shr) Dey does not claim that he is ner- 
forming the duti Q s of a nnmn^ta, vet he has heen denied 
toe nnv of noma^ta in erode t at rwommm ted bvfhe 
Wage Board. I do not believe that he is not* hping 
assisted by his three colleagues in the zeflyndaH de- 
partment while performing his duties he it toe duty 
of an accounts clerk or of a clerk in the zemindari 
department. If the duties that were hoine performed 
bv Pandev are now bein'? net-formed bv Dev in addi- 
tion to bis own duties that does not involve, ns T have 
alreadv found a change in the nature of h's duties go 
as to entitle him to claim to be placed in grade T which 
is available nnlv to a nnmaofa in top Vpmindoni depart- 
ment whore Dev having the nnture of his duties ner- 
formed mav either b“ designated as an accounts clerk 
or as a zemindari clerk which would not change his 
category, belnv evade IT. Therefore there is no nues- 
t.ion of upgrading Dev from grade IT to grade T If 
he was to be placed in grade T. be could have claimed 
the Post of a anmn c 'tft provided he was -wired bv the 
management and he was performing, on being entrust- 
ed bv to" management with, the duties of a enmnda, 
shouldering the trust and responsibilities including 
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financial responsibility which inheres in the perfor- 
mance of the duties of a gomasta of a zemindari 
department. But that is not his grievance nor that 
is included or can be conceived to be included within 
the scope and contents of the reference. 

17. Accordingly, I hold that having regard to the 
duties performed by S. P. Dey, clerk grade II, the 
management of the Equitable Coal Company Limited. 
P.O. Dishergarh, District Burdwan, was totally justi- 
fied in not placing him in grade I having regard to 
the nature of duties that are being performed uptil 
to-day by Shri S. P. Dey. The Wage Board reco- 
mmendations fix him in grade II. He may at best be 
designated as Accounts clerks by the management if 
he feels that his status as a zemindari clerk is rather 
humiliating. But be he an accounts clerk" or a 
zemindari clerk in zemindari department 
under the Wage Board recommendations* having 
regard to the nature of duties performed by 
him he is in grade II and has been rightly fitted in 
grade II by the management following the recommen- 
dations of the Wage Board. Therefore, the workman 
cannot have any room for any dispute as has been 
raised by him. The scope and content of the dispute 
under reference analysed against the background 
of the recommendations of the Coal Wage Board do 
not admit of the workman Dejds claim for being plac- 
ed in grade I of the Coal Wage Board recommenda- 
tions, in view of the evidence on record and the state- 
ments of case made by the union on behalf of the 
workman. 

18. Mr. Lai Gupta for the union representing the 
workman submitted that within the scone of the re- 
ference he could argue that by not allowing any grade 
IJ clerk to be promoted to grade I, the management 
was indulging in unfair labour practice. I was not 
impressed with his argument. I have made it clear 
that neither the Mazumdar award nor the Coal Wage 
Board recommendations gave any indication for pro- 
motion of members of the clerical establishment from 
grade to grade. I could find In classification and cate- 
gorisation Committee’s Report on Indian Ports, 
Volume I, para 27, a scheme from scale to scale pro- 
motion for skilled artisans of all Indian Port. If a 

? rade III clerk is ordered by the management to per- 
orm the duties of a grade II clerk, th*we must be 
some change in the nature of dutlee with the corres- 
ponding change in the degree of trust and responsibi- 
lity involved in the performance of such dupes. In 
such a case he must fill a post with a particular job 
description in grade II. In that event he Is as of right 
entitled under Wage Board recommendations a 
scale of pay in grade II. Similarly, if a clerk in grade 
II is asked by the management to perform duties of a 
clerk in grade I there would necessarily be a change 
in the nature of his duties involving greater trust and 
responsibility than those involved m performance of 
his duties in grade II. In such a case, he would as of 
right, claim to get the pay ®f grade I. This is the 
only way of promotion according to Coal Wage Board’s 
recommendation. Suppose a senior head clerk in 
grade I retired. Tire management then asks a junior 
head clerk grade II, or the cashier grade II to per- 
form the duties of the senior head clerk in grade I. 
In that event the nature of his duties must change 
with the corresponding change in the degree of trust 
and responsibility involved in performance of his 
duties of the changed nature. In that cash the head 
clerk junior or the cashier on being asked to per- 
form the duties either of head clerk senior or 
cashier would come in grade I and shall get pay in 
the scale as in Appendix VT, page 76, Volume I of the 
Coal Wage Board recommendations, So, Mr. Lai 
Gupta’s argument that none of the clerks in grade II 
has been allowed bv the management to get grade I 
is misconceived. Mr. Lai Gupta never said that the 
clerk in grade II, say an assistant head clerk or say 
a pay clerk in grade II, was asked to do the duties of 
a storekeeper or a despatch clerk in gfiade I and 
that they have been performing such duties. But still 
the management has debarred them from ‘getting the 


pay in the scale of grade I. If he could have pointed 
out any such instance, the management could be 
found involved in unfair labour practices, even 
though the reference does not invite me to indulge in 
such irrelevant and imaginary propositions. There 
is no material on record to substantiate such argu- 
ment. It may be that uptil now there has been no 
vacancy in any of the jobs in grade I. So, none of the 
persons in grade II has been asked to work in any 
of the capacities with any of the job nomenclatures as 
m grade I. Mr. Lai Gupta submitted that because 
Pandey, a grade I, Accounts clerk retired, Dey who 
was doing the duties of accounts clerk in addition to 
his own duties as zemindari clerk must, as of right, 
K^de I, though his designation may not change. 
Why Pandey was given grade I of the Coal Wage Board 
recommendations I need not repeat. Within the 
scope and contents of the recommendations of the 
Coal Wage Board and against the background of 
the categorisation list — clerical staff grading and no- 
menclature— as in Appendix VI of the Coal Wage 
Board, page 64, Volume II, .scale to scale promotion 
has not been indicated either by the Majumdar award 
or by the Coal Wage Board recommendations. But 
promotion from one category to another having Spe- 
cific job nomenclature in each of the categories 
would depend upon the vacancy in a post, and the 
order of the management, directing anyone of the 
clerical establishment either in grade II or grade III 
to do the work to be done by a person with a defi- 
nite job nomenclature in a specific higher grade. So. 
the vacancy and the order of the management to fill 
up the vacancy in a post In the higher grade would 
entitle a clerk in a post in the lower grade to pro- 
motion. The management is the sole authority in 
personnel matters including promotion intense of all 
eligible employees and the Supreme Court can inter- 
fere within certain limits upon the management’s 
discretion on certain well defined principles fB. A. 
Nigom vs Registrar of M. P. High Court, 1972 LTC 
951. Now, in considering the fitness and suitability 
of a clerk in the lower grade for holding a post with 
a job nomenclature in the higher grade, the discre- 
tion of the management cannot be fettered with by 
any other authority not to speak of the Tribunal. 
Promotion cannot he claimed by any servant as a 
matter of right. The management has its prerogative 
to consider as to who would he the most suitable 
person for being promoted from lower to higher 
grade. The suitability mav depend on various 
factors: seniority, good service record and t.be mana- 
gement’s subjective consideration in regard to trust 
or confidence that it can reposed in the selected candi- 
date If the management discriminate amongst the 
clerks, eligible for promotion with some oblique 
motive or wth any malafled intention, and prefers 
one to the other, when both being equally eligible, 
among all those that are also eligible for considera- 
tion, the Tribunal certainly can interfere but still the 
tribunal cannot sav as to who should he preferred 
to whom. All the eligible candidate^ should he con- 
sidered and enrh case should be assessed hv the 
management and management shall have to exercise 
its best and honest discretion in making selecfon. 
But in the present case there hasi been no promotion 
of any grade II clerk to any post in grade I since the 
retirement of Pandey. As I find Pandey had to be 
placed in grade I of Wage Board recommendations 
because he had been placed in grade I of the Com- 
pany before t.he Wage Board recommendations came. 
If Pandev would not have been placed in grade i 
of the Wage Board recommendation, the company 
would have been guiltv of violating .the Wage Board 
recommendations. With the retirement of Pandey 
the post of accounts clerk is remaining vacant as I 
was asked to hold: but I find that when Pandey was 
accounts clerk he had three assistants in the zemin- 
dari department. So, in the zemindari department 
there were four clerks. Now, at present even in 
Zemandari department there are four zemandarl 
clerks. Workman, Dey, has not yet been designated 
as accounts clerk so he is a zemindari clerk. Now, if 
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he thinks that his status will increase if he is desig- 
nated as accounts clerk, it is for the management 10 
consider but that would not entitled him to claim 
pay in grade 1 because as accounts clerk, the nature 
of his duties and the degree of trust and responsibi- 
lities involved in the performance of his duties cannot 
be the same as those of a gomosLa a grade I clerk in 
the zamindari department, as shown in Appendix VI 
of the Coal Wage Board recommendations, So, Mr. 
Lai Gupta’s argument for the union that by pot pro- 
moting any clerk of grade II to grade I, since the 
retirement of Pandey, and forcing Dey the workman 
to perform the duties both of zamindari clerk and 
accounts clerk in the zemindari department, the 
management was indulging in unfair labour practice 
and with a inalafide motive has no legs to stand upon 
when analysed in the context of the facts and circum- 
stances as reviewed above. I do not believe that 
Sree Dey’s volume of work has increased and he is 
along doing work done by two men. He indulged in 
rank falsehood From 1962 till today four workmen 
have been working in zemindari section when zemin- 
davi had been abolshed in 1955 and of the nine collie- 
ries the management has now only five. There may 
be, I think, some scope for retirement of clerks in 
zemindari section. 

19. In the result, none of the points upon the mate- 
rials considered by me, succeeds. Now, if anybody 
from outside Is appointed a gomasita in grade I in 
the zemindari department superseding the claim of 
S, P. Dey, workman or any of the clerks in zemin- 
dori department even in that case also In veiw oof the 
decision of the Supreme Court in Vishnu Sugar Mills 
Ltd,. 1960 IT LLJ, 272 Sc., the management cannot be 
stigmatised as indulging in any unfair labour practice, 
but that is not the case here. 

20. In the result, I hold that there is no substance in 
the dispute raisd by the Union, on behalf of the work- 
man and the workman is not entitled to all that he 
has claimed within the scope of the dispute referred 
to for adjudication by this Tribunal. The reference is, 
This is my award. 

Dated, 

4pril 4. 1972 

(Sd.) S. N. Bagcht. 

Presiding Officer 
TNo. C/70/70-LRIL] 

S.O, 1025,— In pursuance of section 17 of the Indust- 
rial Disputes Act, 1947 (14 of 1947). the Central Govern 
ment hereby publishes the following award of the 
Central Government Industrial Tribunal, Hyderabad, in 
the Industrial dispute between the employers in re'atlon 
to the management of SIngarent Collieries Company 
Limited. Post Office Belampalli (Andhra P adeshl, and 
their workmen, which was received by the Central 
Government on the 13th April, 1972. 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRA, 1 
AT HYDERABAD 

Present : 

Sri P. S. Ananth. B. Sc . B. L. Chairman. Industrial 
Tribunal, Andhr a Pradesh. Hyderabad. 

Industrial Dispute No. 28 or 1971 

Between: 

Workmen of Singarenl Collieries Company Limited, 

Bellampalli, 

and 

Management of Singarenl Collieries Company 
Limited, Bellampalli. 

Appearances : 

Sri B. Gangaram, Vice President, Sinearenl Col- 
lieries workers’ Union, for the workmen. 


Sri M. Shyam Mohan, Personnel Officer, Singarenl 
Collieries Company Limited, fo'r the Manage- 
ment. 

AWARD 

The Government of India, Ministry of Labour, Employ 
ment and Rehabiliation (Department of Labour & 
Employment) by its letter No, 7/26/09-LRII, dated 16th 
February, 1970 referred the f llowing dispute under 
Section 10(1) (rl) of the Indush lal Disputes Act. 1947 
(hereinafter referred to as the said A<t) for adjudica- 
tion hy this Tribunal, namely, 

"Whether the action of the Management of Messrs 
Singarenl Collieries Company Limited, Bellam- 
palli Division, Post Office Bellampal-i (Andhra 
Pradesh), in terminating the services of Shri 
Avunoori posham, Plate Layer, Shantikhani, 
of Bellampalli Division with effect from the 
14th April, 1968 is justified? If not, to what 
relief is the workmen entitled?” 

This reference was taken on files as Industrial Dis- 
pute No. 28 of 1971 and notices were Issued to the par- 
ties. The petitioner was a workman In Singarenl Col- 
lieries Company Limited, Bellampalli, The respondent 
is Singarenl Collieries Company Limited, Bellampalli. 
The petitioner filed his claims statement and the res- 
pondent filed its counter. 

2. The contentions of the petitioner in his claims state- 
ment in short are these: The petitioner was working 
as a Plate Layer in Shanti Khani in Bellampalli Divi- 
‘-ion. He was sent to Kothagudem for examination by 
the Pneumoconiosis Medical Board and he was examined 
by that Board. The Chief Medical Officer, Kothagudem 
informed the Union that after examination on 2nd April, 
1968 the Medical Board of Kothagudem has declared 
the petitioner fit for service and declared that he was 
not suffering from Pneumoconiosis. After coming back 
to Bellampalli, the petitioner went to the Pit Manager 
to resume duty but he was not allowed on dutv and 
again he was sent to Bellampalli Medical Board Officer 
and the Bellampalli Medical Officer declared unfit for 
further service on the Plea that he was suffering from 
Bronchitis, Thus the action of the Medical Officer Bel- 
lampalli is against, the decision of the superior authority 
the Chief Medical Officer, Kothagudem and so ft is un- 
lust and unfair and it was done with a bed motive. 
Dunne 1968 the Management was bent upfin reducing 
labourers and above 4,000 workers were reduced iincf'- 
the voluntary retirement scheme of 1968 and with th" 
motive of reducing the labour strength the Management 
has taken wrong action In terminating the petitioner’s 
services. Thus the action of Ihe Management in termi- 
nating the services of the petitioner is quite unjust. So 
the petitioner may be reinstated into service with back 
wages. 

3, The contentions of the respondent in its .counter in 
short are these:— It is admitted that the nethfnner work- 
ed as Plate Laver in Shaniti Khani, BelTernpalll Divl- 
s’on. The petitioner reported for medical treatment as 
the Collieries Hospital on 4th March, 1968 and was 
treated for Chronic Bronchitis, On 2hd April 1968 
be was examined by the Medical Board for occunatlonal 
disease nameJv Pneumoconiosis and he was declared 
that he was suffering from Chronic Bronchitis and not 
Pneumoconiosis as the Board is meant for examination 
of Pneumoconiosis only and having found ff in iho. 
negative, the netitioner was found fit on 2nd April, 1968 
as free from Pneumoconiosis. The Bellampalli Medkal 
Board reviewed the petitioner’s condition on KPh April, 
1968 and declared him unfit for further s°rvice as h° 
was suffering from Chronic BronrhltT.A and pulmonary 
In sufflewntv. The decision did not re s f on one Medical 
Officer bul ffie Medical Board consisting of two Medical 
Officers at Bellampalli reviewed his cose on a later date 
thai Is on 1?1h Anrll 1968 and bona -fide decision roach, 
ed hv me Medical Board cannot be turned as unlust or 
unfal- and the afieeatlonc of bad motive Is denied. 
That the scheme and wording of voluntary Retirement 
of 1968 has no relevance to Lanes involved in the case 
of a workman who was suffering from certain physi- 
cal ailments, So the petitioner cannot be reinstated. 
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4. The dispute now referred for adjudication by this 
Tribunal is whether the action of the Management of 
Messrs Singareni Collieries Company Limited, Bcliam- 
palli Divigion, Post Office Bellampalli (A.P.) in termi- 
nating the services of Shri Avunoorl Plosham, Plate 
Layer, Stoenti Khanl, of BedumpaJli Division with effect 
from the 14th April, 1968 is justified? If not, to what 
relief is the wontnian entitled? 

5- It is admitted fact that the petitioner was working 
as a Plato Layer fn'the Shanti Khani in Bellampalli 
Division of Singareni Collieries Company Limited. 
The petitioner was made unfit for service by Medical 
Board at Bellampalli on the ground that the petitioner 
was suffering from Chronic Bronichitis and Pulmonary 
in sufficiency. Ex. M4 is the opinion of the Medical 
Board, Bellampalli. Ex. M5 is the Medical Certificate 
dated 13th April, 1908 issued by M.W.l (Dr. H. M. Jag- 
ganadha Hao) subsequent to the opinion given by the 
Medical Board, Bellampalli. The petitioner represented 
by the Singareni Collieries Workers Union. Bellampaili 
raised a dispute and the Vice President of the said Union 
addressed a letter dated 3rd June, 1969 to the Regiunal 
Labour Commissioner (C) Hyderabad. Tiffs case was 
handled by the Assistant Labour Commissioner (C)-II, 
Hyderabad, who started the conciliation proceedings. 
After hearing the contentions of both parties he sent the 
failure conciliation report dated 22nd August, 1969 and 
pursuant to it the present dispute had been referred to 
this Tribunal for adjudication. 

6. Now the main contention urged by the petitioner is 
that the termination of the petitioner’s services is not 
justified. The contention of the respondent is that it is 
only a b onafide action taken by the Management in view 
of the Medical Certified issued. It is contended by the 
petitioner’s representative that when the petitioner was 
sent to the Medical Board at Kathagudepi the Medical 
Board examined the petitioner on 2nd April, 1968 and 
found him fit for service but that when the petitioner 
came back to Bellampalli and wanted to resume duty, he 
was declared unfit for service by the Medical Board at 
Belampally and that this opinion of the Medical Board, 
Bellampalli is quite opposed to the opinion of the Medi- 
cal Board at Kothagudem. .It is also the case of the 
petitioner as seen from thtr evidence that M.W.l was 
motivated to declared petitioner unfit because the peti- 
tioner refused to undergo vesectomy operation. Now it 
ha s to be seen whether the action taken by the Manage- 
ment is bonii,de action which can be justified. 

7. The petitioner first reported to the Bellampalli Hos- 
pital on 4th March, 1968 complaining of breathlessness 
on exertion. He appears t 0 have told the out-patien* 
Doctor that he was suffering from this breathlessness 
for about three years perior to that date. Ex, Ml is the 
out-patient chit Issued to the petitioner. The petitioner 
was admitted in the hospital as in-patient as seen in the 
case sheet Ex. M2, on 0th March, 1968. After undergoing 
some treatment, the petitioner was discharged on Dtb 
Mamh, 1968 and the evidence of M.W.l Is that he was 
sent t 0 the Medical Board. Kothagudem, that the peti- 
tioner was referred to Kothagudem Hospital to be exa- 
mined by the Medical Board for Ponenumodosls which 
is an industrial disease. Ex.M3 Is the copy of the letter 
that was addressed to the Chief Surgeon and Medical 
Officer. Kothagudem by M.W.l referring the petitioner 
and this letter Is dated 8th March, 1968. The petitioner 
appears to have been in the Kothgudem hospital as an 
Inpatient till he was examined by the Medical Board 
there. The Medical Board at Kothagudem appears to 
have examined the petitioner on find April, 1968 and thev 
appeared to have discharged the petitioner as fit for 
service on 2nd April. 1968 on the ground that the peti- 
tioner was not suffering from Pneumoconiosis Ex.W2 Is 
said to be the letter dated 27th January, 1969 addressed 
to the Vice President of the Union and it shows about the 
Medical Board having examined the petitioner on find 
April, 1968 and about the petitioner having been dischar- 
ged as fit for service on e n d April, 1968. Subsequent to 
the discharge by the Kothagudem Hospital, the petition- 
er appears to have come back to Bellampalli and accord- 
ing to him when be wanted to join duty he was not 
allowed to join duty. According to him M.W.l said that 


he would die if he worked in the coal mines and that he 
would not allow him to work in the coal mines. Accord- 
ing to M.W.l the petitioner returned from Kothaguaem 
on 7th April, 1968 and that the Medical Board consist- 
ing of one Dr. M. V. Naidu, Surgeon, Bedampa.il and 
himself reviewed the petitioner on 13th April, 1968 and 
that they declared the petitioner unfit for further ser- 
vice and issued the letter Ex.W4 and that he Issued the 
certificate Ex.M5. He further says taht the opi- 
nion of the Medical Bourd at Kothagudem is final only 
as regards Pneumoconiosis cases and that as regards 
the other diseases it is only Bellampalli Medical Board’e 
opinion that is final. He says that the petitioner was 
suffering from chronic bronchitis and pulmonary insuffi- 
ciency and that since bronchitis was aggravating they 
took final decesion on 13th April, 1968 after reviewing 
the case. He says that he does not remember to have 
asked the petitioner to undergo any vasectomy operation. 
He also says that It 1 h not true t ( > say that he is not ang- 
ry with the petitioner because he did not undergo Vase- 
ctomy operation. 

8. Now it is seen from the evidence of M.W.l and the 
letter Ex.M4 that the Medical Board at Bellampa.fi con- 
sisting of M.W.l and another Dr. N, V. Naidu examined 
the petitioner on 13th April, 1968 and declared him unfit 
as he was suffering from chronic bronchitis and pulmo- 
nary Insufficiency. Now the evidence of M.W.l is that 
the Medical Board at Kothagudem is constituted malnlv 
for the examination of cases to see whether the work- 
men suffered from Pneumoconiosis whereas in respect 
of other diseases the opinion of the Medical Board, 
Bellampalli is flnal. 

9. The respondent’s representative contended that 
there can be examination more than once by the 
medical authorities and that simply because the petition- 
er was examined by the Medical Board at Kothagudem 
for Pneumoconiosis it does not seen that the Medical 
Board at Bellampalli is precluded from examining the 
petitioner for other diseases. Nodoubt it is now seen 
that, the Medical Board at Kothagudem discharged the 
petitioner as fit for service when they examined the 
petitioner on 2nd April. 1968 but as rightly contended 
by the respondent the petitioner was found fit only so far 
as Pneumoconiosis is concerned. Even from Ex.Wfi it 
is seen that the Medical Board at Kothagudem found 
that the petitioner was suffering from chronic bronchi- 
tis. It also shows that that the Medical Board declared 
that the petitioner was suffering from chronic bronchitis 
and not Pneumoconiosis. Ex. W2 does not at all show 
that the petitioner was found fit even though he wa; 
suffering from chronic bronchitis. So it is only the 
Medical Board at Bellampalli which is competent to go 
into the question as to whether the petitioner was fit 
for service, though he was suffering from chronic bron- 
chitis and breathlessness. So this is not a case where the 
Medical Board at Bellampalli has disregarded any 
opinion of the superior officers. Even the letter Ex.M3 
shows that the petitioner was referred to Kothagudem 
Hospital to exclude pneumoconiosis and now Ex.W2 
shows that the petitioner was not suffering from Fneuo- 
moconiosis. As already stated that Medical Board at 
Kothagudem found that the petitioner was suffering from 
bronchitis, Now the evidence of M.W.l is that as the 
bronchitis was aggravating the Medical Board at Bella- 
mpalli took a final decision on 13th April, 1968 after 
reviewing the case. 

10. Now the petitioner wants tc say that M.W.l was 
angry with him because he did not undergo Vasectomy 
operation and so he made him unlit. But now from 
Ex. M4 it is seen that the Medical Board consisted of two 
doctors including M.W.l. There is nothing suggested 
against that other doctor viz. Dr. M. V. Naidu, who is 
said to be the President of the Board as seen from 
Ex.M4. Even the petitioner is his evidence says that 
M.W.l told him that he would die if worked in the coal 
mines and so he would not allowed him to work in the 
Coal mines So this Itself shows that M.W.l had taken 
the physical condition of the petitioner into consideration 
and told him that he would die if he worked in the coal 
mines. M.W.l is a Medical Officer and so he Is bound 
to know some thing about the physical condition of a 
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person when compared to a lay man. I am convicted 
that finding that ttiere Is no otner way to get over the 
opinion given by the Medical Board at Beliampalli, the 
petitioner has come forth with a case in the course ol 
nis evidence that M.W.l was angry with him and so he 
made him unfit. As already slated besides M.W.l 
another doctor had also examined the petitioner on loth 
April, 1968 and they found him unfit for service as he 
was suffering from chronic bronchitis and pulmonary 
insufficiency. From Ex.Ml it is seen that even at the 
very first instance the petitioner complained of breath- 
lessness and exertion. When there is breathlessness and 
exertion certainly a person suffering from breathlessness 
and exertion will not be fit for doing any hard work 
especially in the coal mines. So under the circum- 
stances it cannot be said that M.W. 1 was motived in 
making the petitioner unfit for service. I am satisfied 
that even though the Medical Board at Kothagudem had 
found the petitioner fit for service that fitness 
for service relates only so far as Pneumoconiosis 
disease is concerned but that opinion has nothing 
to do with the chronic bronchitis and pulmonary insuffi- 
ciency that the petitioner was suffering from and that 
so far as the chronic bronchitis and pulmonary msufll- 
cinecy is concerned, it is only the opinion of the Medical 
Board at Beliampalli that is ilnal. It is only after the 
examination of the petitioner by two doctors and 
reviewing the petitioner’s case the Medical Board at 
Beliampalli gave the opinion that the petitioner was 
unfit for service as he was suffering from chronic 
bronchitis and pulmonary Insufficiency. 

11. It is also the contention of the petitioner that 
during 1968 the respondent was bent upon reducing the 
labour strength and that above 4,000 workers were reduc- 
ced under the Voluntary Retirement Scheme and that 
with the motive of reducing the labour strength the 
Management has taken wrong action in terminating the 
petitioner’s services. As rightly contended by the res- 
pondent’s representative the Voluntary Retirement 
Schehme has nothing to do with the termination of the 
services of the petitioner. The petitioner himheli admits 
that he knows about the Voluntary Scheme and that in 
1968 several workmen gave letters of resignation stat- 
ing that if money is paid they would resign and that 
the Company paid Rs. 500.00 to Rs. 1,000.00 as ex~i ratio 
and service gratuity to those who gave such resigna- 
tion letters. So it is clear that this voluntary scheme of 
retirement is only with refernce to those persons who 
were willing to take advantage of that scheme and if 
the petitioner wanted to take advantage of that .scheme 
he also could have applied and the respondent would 
have considered his case also. Now the evidence of 
the petitioner Is that he did not give any such letter 
to the respondent. So far as the petitioner is concerned 
the evidence in this case Shows that he was medically 
found unfit. So under the circumstances it cannot be 
said that the respondent in order to reduce labour 
strength took wrong action in terminating the services 
of the petitioner. 

12. As rightly cotended by the respondent’s represen- 
tative if it Is a case of the potioner that he was all 
right and that the bronchitis that he was suffering from 
did not in any way impair his physical condition cer- 
tainly he would have got himself examined by other 
medical practitioner, because under 16(l)(c)(2) of Mine 
Regulations, the workmen can get themselves examined 
by other medical practitioners and obtained certificates. 
But in this case the petitioner did not take any such 
course and it is only after about an year after the 
petitioner was found unfit, the petitioner through his 
Union addressed a letter to the Regional Assistant Com- 
missioner raising an Industrial dispute. So this belated 
action on the part of the petitioner clearly shows that 
It is only by way of after-thought that the petitioner 
raised this Industrial dispute, 

13. On a consideration of the whole evidence placed 
before me I am satisfied that the Medical Board at 
Beliampalli acted bona fid.p, in giving the opinion that 
the petitioner was suffering from chronic bronchitis 
and pulmonary insufficiency and so he was unfit for 
services and so the action of the respondent in termi- 
nating the services of the petitioner is justified. 


14 . In view of my finling that the action of the res- 
pondent in terminating the services of the petitioner la 
justified, the question of reinstatement with back wages 
does not arise. Even if for any reason it is held that 
fhc petitioner is entitled to reinstatement, the question of 
l-uymenl of back wages does not arise because the 
evidence of the petitioner is that after he was made 
unfit he was making out his livelihood by doing earth 
work In Golati village. So it is not as if he could not 
find any other employment during the period he was not 
in service and so even If he is reinstated into service 
he will not entitled to any back wages. 

15. For all the aforesaid reason, I hold that the action 
of the Management of M/s. Slngareni Collieries Com- 
pany Limited, Beliampalli Division, Post Office Bellam- 
palli (Andhra Pradesh) in terminating the services of 
Shri Avunoori Posham, Plate Layer Shantikhani, of 
Beliampalli Division with effect from the 14th April, 
1968 is justified and so the petitioner Is not entitled to, 
be reinstated with back wages. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed by him and 
corrected bv me and given under my hand and the 
seal of the Tribunal, this the 18th day of January, 1972. 

(Sd) P. S. Ananth 
I ndustrial Tribunal. 

Appendix of Evidence 


Witnesses examined for Witnesses examined for 
Workmen Employers 


W.W, 1 : Avunoori Posham. M.W. x : Dr. H. H. Jagannn- 

dha Rao, 

Documents Exhibited for workmen . 

Ex. W t : Conciliation report dt. 4-9-1969 of Assistant Labour 
Commissioner fc) Hyderabad, addressed to the Secretary 
to Govt, of India, Labour & Employment, New Delhi, 

Ex. W 2 : Letter dt. 27-T2-1968 of Chief Surgeon and Medical 
Officer of Singareni Collieries Hospital addressed to the 
Vice President, S.C. Workers Union, Beliampalli, stating 
that pneumoconiosis Medical Board declared that 
A. Posham was suffering from chronic bronchitis and 
not pneumoconiosis . 

Documents Exhibited for Emloytrs 

Ex. M 1 : Out patient chit dt. 4-3-1968 of S.C. Co., Ltd., 
Hospital, Beliampalli. 

Ex. M2 : Tn patient sheet dt. 6-3-68 of S.C. Co, Ltd*, 
Hospital, Beliampalli. 

Ex. M 3 : Letter dt. 8-3-T968 of the Surgeon, S. C. Co., Ltd.’ 
Hospital Beliampalli addressed to Chief Surgeon & Medical 
Officer, S. C. Co., Ltd., Hospital, Kothagudem, for 
admission and to exclude pneumoconiosis. 

Ex. M 4 : Certificate dt. 14-4-68 issued bv Medical Board, 
S.C. Co., Ltd., Hospital, Beliampalli stating that Shri 
A. Posham unfit for service. 

Ex. M 5: Certificate dt. 13-4-1968 issued by Medical Officer 
S. C. Co., Beliampalli stating that Shri A. Posham 
was permanently incapacitated for work. 


(Sd.) P. S. Ananth, 
Industrial Tribunal. 
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New Delhi, the 21st April 1972 

S.O, 1026. — In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 J , the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal (No. 2), 
Dhanbad, In the industrial dispute between the employ- 
ers in relatlion to the management of Coal Washing 
Plant Jamadoba of Messrs Tata Iron and Steel Com- 
pany Limited, Jamadoba, Post Office Jealgora, District 
Dhanbad, and their workmen, which was received by 
the Centrul Government on the 17th April, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (NO, 2) AT DHANBAD 

PRESENT: 

Shrl Nandaglrl Venkata Rao, Presiding Officer. 

Reference No. 9 of 1971 

In the matter of an industrial dispute under 
S.10 (1) (d) ol the Industrial Disputes Act, 1947. 

Parties: 

Employers in relation to the Coal Washing Plant 
Jamadoba of Messrs Tata Iron and Steel Company 
Limited, Jamadoba, Post Office Jealgora, District 
Dhanbad. 

And 

Their workmen. 

Appearances: 

On behalf of the employers.— Shri S. S. Mukherjee, 
Advocate. 

On behalf of the workmen. — Shri B. N, Sharma, 
President Congress Mazdoor Sangh. 

State: Bihar. Industry: Coal. 

Dhanbad, 13th April, 1972. 24th Chaitra, 1893 Saka 
AWARD 

The Central Government, being of opinion that an 
Industrial dispute exists between the employers in 
relation to the Coal Washing Plant Jamadoba of 
Messrs Tata Iron and Steel Company Limited, 
Jamadoba, Post Office Jealgora, District Dhanbad and 
their workmen, by its order No. 2/124/70-LRII dated 
19th December, 1970 referred to this Tribunal under 
Section 10(1) (d) of the Industrial Disputes Act, 1947 
for adjudication the dispute in respect of the matters 
specified in the schedule annexed thereto. The sche- 
dule is extracted below: 

Schedule 

“Whether the action of the management of Coal 
Washing Plant Jamadoba of Messrs Tata Iron 
and Steel Company Limited, Jamadoba, Post 
office Jealgora, District Dhanbad in refusing 
employment to Shri Rajendra Prasad Sinha, 
Clerk Grade-Ill, with eflect from the 17th June, 
1969 is justified?. If not to what relief the 
workmen is entitled?” 

2. Workmen as well as the employers filed their 
statements of demands. 

3. The case of the workmen is simple and it is that 
the affected workman, Rajendra Prasad Sinha was In 
continuous employment for over a year in the coal 
washing plant, Jamadoba of the employers and his ser- 
vices were verbally terminated on 17th June, 1969 
without assigning any reason. Thus, the demand of the 
workmen is that the order of termination of service of 
the affected workman be set aside and the relief of 
reinstatement with full back wages and all benefits be 
given to him. The employers pleaded that the service 
of the affected workman was purely temporary and that 
It came to an end on the expiry of the period for which 


he was appointed and also because his temporary ser- 
vice was not satisfactory, he was not given further 
extension in his service. The workmen were represen l- 
ed by Shri B, N. Sharma, President, Congress Mazdoor 
Sangn and the employers by Bhn S. B. Muxherjee, 
Advucate. On admission by the employers, Exts. W.l 
to W,3 for the workmen and on admission by the work- 
men, Exts. Ml to M13 for the employers were marked. 
On behalf of the workman the affected workman was 
examined. On behalf of the employers also a witness 
was examined and Exts. M14 to M16 were marked. 

4. It is admitted by Ibe workmen that the atfected 
workman was first appointed as a clerk, grade ill by 
a letter, Ext. Ml for a period ol 3 montns irom 1st 
March, 1967 at Digwadih Colliery. He continued at the 
colliery till 7th March, 1968. On 8th March, 1968 he 
was iniormed by the manager of the cotlleiy that his 
service was discontinued. The Chief Mining Engineer, 
by the letter, Ext. M2 dated 18th March, 1968 directed 
the atfected workman to join his duties at Central Uoul 
Washing Plant, Jamadoba for 3 months from 20th 
March to 19th June, 1968. Thereafter the management 
by orders, Exts. M3, M4, M5 and M6 extended his ser- 
vice upto lfith June, 1969. The complaint oi ihe work- 
men is that the service of the aftected workman was 
terminated with effect from 17th June, 1969 and it was 
not justified. So, it emerges that the service of the 
affected workman at Digwadih was temporary and it 
was from 1st March, 1967 to 7th March, 1968 and he 
was appointed a fresh also for a certain period from 
20th Marche 1988 to 19th June, 1968 by Ext. M2. Ext, 
M2 clearly states that the affected workman was 
appointed as a temporary clerk and th^t his service 
could be terminated any time either at the expiry 
of the period or earlier, as the case may be, without 
any further notice. Ext. M3 also states that the service 
as temporary clerk, grade III of the affected workman 
was extended for a further period of 3 months. Ext. 
M4 also repeats that the service as a temporary clerk, 
grade ill of the affected workman was extended for 
another 3 months. By Ext. M6 temporary service as 
clerk grade III of the affected workman was extended 
for another 3 months. Ext. M6 Is the last letter by 
which the temporary service of the affected workman 
as clerk grade III was extended for 3 months with 
effect from 17th March, 1969. The last extended period 
had expired on 16th June, 1909. This is the admitted 
case of the workmen. Shri B. N. Sharma, the learned 
representative of the workmen has argued that the ser- 
vice of the affected workman at the coal washing plant, 
Jamafipba was continuous for over a year upto 16th 
June, 1969 and as such the employers were bound to 
further extend his service and they were not justified 
in terminating It. I could not see how the affected 
workman could claim the right to be treated as a per- 
manent employee when he was appointed purely on 
temporary basis and his temporary appointment was 
being extended from time to time for fixed periods. 
On the expiry of the period of last extension given to 
him he must automatically be out of office. There is 
no provision in the standing orders, Ext. M13 that a 
temporary workman should be treated as permanent 
automatically after the completion of a period of one 
year. It Is not even the pleading of the workmen that 
the affected workman was working on a temporary 
basis in a vacant permanent post. The employers have 
also pleaded that the temporary service of the affected 
workman was not satisfactory. According to them the 
affected workman had misbehaved with the engineer, 
coal washing plant for which a charge-sheet, Ext. M7 
dated 29th May, 1969 was Issued to him, domestic 
enquiry was held against him in his presence, in the 
enquiry the affected workman was found guilty of the 
charge and the affected workman himself had tacitly 
admitted his guilt during the enquiry. Ext. M7, charge- 
sheet is an admitted document. It was stated in it that 
on 16th May, 1969, when the engineer, washing plant 
asked him regarding discrepancy In the weighment of 
the wagons, the affected workman started shouting at 
the engineer In presence of the yard master. The 
affected workman submitted his explanation denying 
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the charge. The affected workman, as WW.l has ad- 
mitted that a domestic enquiry was held against him 
by MW.l in respect of Ext. M7. The evidence of MW.l 
is that he held a domestic enquiry into the charge- 
aheet, Ext. M7 Issued to the affected workman, that the 
affected workman was present during the enquiry, that 
he cross-examined both the witnesses for the manage- 
ment and did not examine any defence witness, that 
the affected workman gave his own statement, that 
MW.l read over the statements and explained them to 
the affected workman who affixed his signature to 
them in token of their being correct and that as a 
result of the enquiry he submitted the report, Ext. M15. 
Ext. M14 are the enquiry proceedings. Through Ext. 
M15, MW.l found the affected workman guilty of the 
charge. The statement of the affected workman given 
during the domestic enquiry starts from page 10 of 
Ext. M14. In the examination-in-chlef Itself at page 15 
the affected workman had stated, “if I had spoken at 
the top of my voice I ask pardon and I may be 
excused’’. He was cross-examined by the engineer. 
Iqubal Mahmood. Again the affected workman re- 
peated in the cross-examination, “I might have mis- 
behaved with you on that day because that time I was 
very much confused and upset”. When he was again 
asked why he was confused and upset at that time the 
affected workman answered “I cannot say why I was 
confused on that date”. In the charge-sheet, Ext. M7 
it was mentioned that the affected workman had shouted 
at the engineer in the presence of the yard master. In 
the explanation the affected workman also had stated 
that the incident took place in presence of the yard 
master. The yard master, B. J. Rao was examined in 
the domestic enquiry as management’s witness No. 2. 
He had deposed “Shri SInha then started shouting on 
him (engineer) at the top of his voice and said that 
he was not supposed to take the weighment", Of course, 
the engineer. Iqubal Mahmood had deposed against the 
affected workman. On this material it cannot be said 
that either the domestic enquiry was vitiated by any 
principle of natural justice or that the finding of the 
enquiry officer was perverse. Hence. I find substance 
in the contention of the employers that the affected 
workman was not given further extension in his service, 
firstly because his appointment was temporary and the 
period of his appointment had expired by 16th June. 
1969 and, secondly, because his temporary service was 
not found satisfactory. 


5. I, therefore, find that the action of the management 
of Coal Washing Plant, Jamadoba of Messrs Tata Iron 
and Steel Company Limited. Jamadoba, Post office jeal- 
gora. District Dhanbad In refusing employment to the 
affected workman, Rajendra Prasad Sinha, clerk grade- 
ill with effect from the 17th June, 1969 was justified 
and consequently, the affected workman is not entitled 
to any relief. The award is made accordingly and 
submitted under Section 15 of the Industrial Disputes 
Act. 1947. 


(Sd,)- N. Venkata Rao, 

Presiding Officer, 

Central Government Industrial Tribunal (No. 2). 

Dhanbad 
I No. 2/124/70-LRILI 

S.O. 1027. — In pursuance ol sectcion 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Cal- 
cutta, In tbp industrial dispute between the employers 
in relation to the management of Bankola Colliery of 
Messrs Burrakur Coal Company Limited, Post Office 
TJkhra,. District Burdwan and their workmen, which 
was received by the Central Government ’ on the 
i oth April, J972. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 39 of 1971. 


Parties ; 

Employers in relation to the management of 
Bankola Colliery, 

AND 


Their workmen. 

Present : 

Sri S. N. Bagchi — Presiding Officer. 

Appearances : 

On behalf of Employers . — Sri Monoj Kr. Mukherjee, 
Legal Adviser, with Sri S. N. Saigal, Personnel 
Officer. 

On behalf of Workmen .-— Sri (Rajdeo Singh, Presi- 
dent, Bankola Workers' Union. 

State: West Bengal. Industry: Coal Mines. 


AWARD 


By Order No. 6/50/70-LRII, dated 19th February, 
1971. the Government of India, in the Ministry of 
Labour, Employment and Rehabilitation (Department of 
Labour and Employment), referred an industrial dispute 
existing between the employers in relation to the 
management of Bankola Colliery. Post Office Ukhra. 
District Burdwan and their workmen, to this Tribunal, 
for adjudication, namely: 

“Whether the management of Bankola Collierv of 
Messrs Burrakur Coal Company Limited. Post 
Office Ukhra, District Burdwan was justified In 
denying the claim of Sarvashri Md. Umar Khan 
and Ra m Singh employed at Bankola Colliery 
for the post of Loading Supervisor and peon 
with effect from the 18th January, 1970 and 
the 9th August, 1965 respectively? If not, to 
what relief these workmen are entitled?” 

2. In this reference the management and the union 
represented by Sri Rajdeo Singh, President of Bankola 
Workers’ Union have entered into a compromise of the 
dispute between the management and the workmen and 
they have recorded the terms of compromise and have 
asked this Tribunal to pass an award in terms of the 
compromise petition which should form part of the 
award The terms of compromise have been accepted 
by both the parties. 

3 . I have gone through the terms which are just, fair 
ana equitable and are beneficial to the workmen con- 
cerned, The workmen who is concerned with this 
reference as well as with Reference No. 52 of 1971 
under the terms of compromise of both th« reference 
has got a higher situation with higher pay. Therefore 

ul combined effect of the two compromise has be°n 
beneficial to the workman concerned. I. therefore 
record the compromise which shall form part of the 
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Si i Umar Khan is appointed Loading Supervisor as 
agreed upon, he will be given tbe scale of nav of Cate- 
datio™ W ° rkman as per Coal Wf >Se Board recommen- 


Thus I render my award. 


Baled. 12 th April. 1972. 


Sd./- s. N. Bagchi. 

Presiding Officer. 
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before; the central government industrial 
TRIBUNAL AT CALCUTTA 

Reference No. 39 of 1971 

Management of Bankola Colliery of the Burrakur 
Coal Co. Ltd., P.O. Ukhra, Dt. Burdwan. 

vs. 

Their workmen represented through the Bankola 
Workers’ Union. Saflque Nagar, P.O. Ukhra, 
Dlst. Burdwan. 

The humble joint petition 0 / the parties above named 
most respectively sheiveth: 

1. That without going into the merits -df the respective 
case the parties have settled and resolved their dispute 
under reference on the following terms: 

Lai The management was justified in denying the 
claim of Sarvashri Md, Umar Khan and Ram 
Singh for the post of Loading Supervisor and 
Peon with effect from lflth January, 1970 and 
9th August, 1965 respectively as according to 
the records of the management they were both 
casual shale pickers, 

(b) Sri Umar Khan who has been employed as 
permanent Shale picker in terms of Settlement 
in Reference No, 52 of 1971 will be designated 
as loading Supervisor from July, 1972 if his 
work is found satisfectory. 

(Cl Sri Ram Singh will be employed as permanent 
Shale Picker with effect fro m 13th Anril. 1972 
and placed In Category I with a starting hash- 
salary of Rs. per day. 

(d) That the Union shall have n 0 further claim 
whatsoever in relation to fife dispute m respect 
of S/Shri Umar Khan and iRam Singh. 

2. That the terms of settlement are fair ana reason- 
able. 

1. That the parties shall bear their costs in this 
Reference. 

The parties to the dispute accordingly pray that the 
Hon’ble Trihuna] may be pleased to accept this com- 
promise petition and nass an award in terms of the 
above settlement treating this petition as part of the 
award. 

For Workmen. For Management 

Rajdeo Stnc.h. S. N. Satc.al. 

President, Personnel Officer. 

Bankola Workers’ Union. Bankola Colliery. 

(Sd.) Monoj Mukherjee, 
Legal Adviser, 
Bankola Colliery. 

Dated 12th April. 1972, 

[No. 6/50/70-LRTL] 

S O. 1028. — In pursuance of seetcion 17 of the Indus- 
trial Disputes Art, 1947 (14 of 1947). the Central Gov- 
ernment hereby' publishes the following award of the 
Centra; Government Industrial Tribuiml, Calcutta. In 
the Industrial dispute between the emoloyers in relation 
to the management of Bankola Colliery of Messrs 
Burrakur Coal Company Limited, Post Office Ukhra, 
District Burdwan and their workmen, which was 
received by the Central Government on the 13th April, 
1972. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA, 

Reference No, 52 of 1971 

Parties : 

Employers in relation to the management of Ban- 
kola Colliery of Messrs Burrakur Coal Company 
Limited, 

and 


Present : 

Sri S. N. Bagchi— Presiding Officer. 

Appearances : 

On behalf of Employers. — Sri Mono! Kr. Mukbeijee, 
Legal Adviser, with Sri S. N. Saigal, Personnel 
Officer. 

On behalf of Workmen.— Sri Rajdeo Singh, Presi- 
dent, Bankola Workers’ Union. 

State: West Bengal Industry: Coal Mines 

AWARD 

By Order No. 6/82/70-LR.II, dated 26th March, 1971, 
the Government of India, in the Ministry of Labour, 
Employment and Rehabilitation (Department of Labour 
and Employment), referred the foltowing industrial 
dispute existing between the employers in relation to 
the management of Bankola Colliery of Messrs Burra- 
kur Coal Company Limited, Post Office Ukhra, District 
Burdwan and their workmen, to this Tribunal, for 
adjudication, namely: 

Whether the management of Bankola Colliery of 
Messrs Burrakur Coal Company Limited, Post 
Office Ukhra. District Burdwan was justified In 
stopping from work Shri Umar Khan. Shale 
Picker from 30Lh June, 1970? If not. t n what 
relcf the workman concerned is entitled?’ 

2. This reference has connection with Reference No. 
39 of 1971 relating to the same workman represented 
by the same Union. But as the two references are 
separate, there should he two awards. In this reference 
the management and the Union representing the work- 
man filed a compromise petition wherein the terms of 
compromise have been recorded. The narties have ap- 
plied for recording the compromise and pass an award 
in terms of compromise and to make the petition 
of compromise a part of the award. 

3. I have heard the learned Counsel for the manage- 
ment and Mr. Singh. President of the Bankola Workers’ 
Union. The terms are fair, just and equitable and tn 
the benefit of the workman concerned. I, therefore, 
record the terms of the compromise and pass an award 
accordingly. The compromise petition shall form part 
of the award. 

I thus render this award. 

Dated, 12th April, 1972 . ’ 

(Sd.) S. N. Bagchi. 

Presiding Officer. 

BEFORE THE CENTRAL GOVENRMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 52 of 1971 

Management of Bankola Colliery of the Burrakur 
Coal Company Ltd.. P, O. Ukhra. District 
Burdwan, 

vs 

Their workman represented through the Bankola 
Workers’ Union, Saflque Nagar, P.O. Ukhra. 
District Burdwan. 

The humble joint petition of the parties above named 
Most Respectfully Sheweth: 

1. That without going into the merits of the respective 
case the parties have settled and resolved their dispute 
under reference on the following terms: 

(a) The management was justified in stooping Shrl 
Umar Khan from work from 30th June. 1970, 
as he was a causual worker, 

(b) The management however in terms of compro- 
mise effected has employed Sri Umar Khan as 
permanent Shale Picker In Category II with a 
starting basic salary of Rs. 5.95 per day with 
effect from 3rd April, 1972. 


Their workmen. 
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( c ) That the Union shall have no further claim 
whatsoever in relation to the dispute jn respect 
of Shri Umar Khan. 

The parties to the dispute jointly pray that the 
Honerable Tribunal may he pleased to pass an award in 
terms of the above settlement treating this petition as 
part of the award. 


For workmen, 

(Sd.) Kajdeo Singh, 
President, 

Bankola Workers’ Union, 


For Management: 
(Sd.) S. N. Saigal, 
Personnel Officer. 
Bankola Colliery. 


Dated, 121 h April, 1972. 


(Sd.) Mongj Mukherjee, 
Legal Adviser, 
Bankola Colliery. 

[No. 6/82/70-LRII.) 


KARNAIL SINGH, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 12 th April, 1972 

S.O. 1029. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal No. 1, 
Dhanbad in the industrial dispute between the emplo- 
yers in relation to the Dehri Rohtas Light Railway 
Company Limited, Dalmianagar and their workmen, 
which was received by tne Central Government on 
the 4th April, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10 (i) (d; 
of the Industrial Disputes Act, 1947. 

Reference No. 52 of 1971. 

Parties: 

Employers in relation to the Dehri Rohtas Light 
Railway Company Limited, Daimianagar 

AND 


out below. Shri K. N. Mishra, the concerned work- 
man joined the Railway Company as Guard in the 
year 1938. He produced his school leaving certificate 
to the employer in the year 1953 in support ol' his 
age, but me employer did not correct ins age as per 
certificate on his personal iile. The employer never 
intimated him that the age given in the school leaving 
certificate could not be accepted. His age was kept 
in secret by the employer and all of a sudden he was 
intimated that he would retire from service on 14th 
November, 1971, though according to the School 
Leaving Certificate he will attain the age of retire- 
ment viz., 58 years — 1930. 

3. It has been stated in para 2 of the employer’s 
written statement filed on 4th November, 1911, that 
no dispute was raised by the concerned workman or 
any union on his behalf directly with the employers 
and that, therefore, the reference is bad in law and 
is laibie to be summarily dismissed. I, however, 
intend to dispose of the matter on merits. 

4. According to the employer the concerned work- 
man was appointed as Guard on 19th July, 1938. It 
is, therefore, the common case of the parties that the 
concerned workman was appointed in 1938. 

5. The case for the employer as set out in paragra- 
phs 4 to 8 of the empoyer’s written statement may be 
summarised as follows. The Dehri Rohtas Light Riy. 
Employees Union, ihe only registered, recognised and 
active Trade Union of the Company submitted a 
charter of demands, and after discussion and nego- 
tiation a settlement was arrived at on 2nd August, 
1963. The relevant settlement regarding the age of 
superannuation was as follows: ‘‘Tne superannuation 
age for retirement is fixed at 55 years. With regard 
to those persons whose age cannot be assessed and 
verified, those case will be referred to Medical Officer 
of the Railway who will give his final decision regard- 
ing age of those employees”. The concerned work- 
man was asked by a letter dated 26th August, 1653 to 
submit the proof of his age by 6th September, 1953. 
As he failed to submit any proof of his age he was 
directed to appear for Medical Examination for assess- 
ment of his age on 14th November, 1953, and on that 
date the Medical Officer of the Railway examined him 
and assessed his age as 40 years on 14th November, 
1953. 

6. It is not disputed that thereafter the age of retire- 
ment was enhanced from 55 years to 58 years. 


Their workmen. 

Present: 

Shri A. C. Sen, Presiding Officer. 

Appearances: 

For the Employers . — Shri S. S. Mukherjee, Ad- 
vocate. 

For the Workmen . — Shri B. Lai, Advocate. 

State: Bihar. Industry: Railway. 

Dhanbad, dated the 24 th March , 1972. 

The present reference arises out of Order No. 
L. 41011/27/71/LRIII, dated New Delhi, the 26th 
August, 1971, passed by the Central Government in 
relation to an industrial dispute between the parties 
mentioned above. The dispute is in relation to the 
matters specified in the schedule to the aforesaid order 
which runs as follows: — 

'Whether the management of Dehri Rohtas Light 
Railway Company Limited, Dalmianagar is 
justified in proposing to retire Shri K. N. 
Mishra, Guard with effect from the 14th 
November, 1971. If not, to what relief the 
workman is entitled 7” 

2 The case for the workmen as made out in their 
written statement filed on 11th October, 1971 is set 


7. It has been stated in paras 10 and 11 of the em- 
ployer’s written statement that as per the assessment 
of age by the Medical Officer, the concerned workman 
was to attain the age of retirement, namely, 58 years 
on 13th November, 1971 and that accordingly a letter 
dated 9th May, 1971 was issued to him informing him 
that he was to retire on and from 14th November, 
1971. 

8. It has been stated in para 13 of the employer’s 
written statement that the concerned workman on 
learning that he was to retire in November, 1971 wrote 
a letter dated 12th February, 1971, to correct his date 
of birth as per copy of testimonial from the Head 
Master, H.P.D. Jain School, Arrah. It has further been 
stated that a reply dated 4th March, 1971 was given 
by the company informing him that the age already 
recorded could not be altered. 

9. It has been pointed out in para 15 of the emplo- 
yer's written statement that the date of birth men- 
tioned in the said testimonial of the Head Master, 
namely, 17th January, 1922, was not only open to doubt 
but was contrary to other contemporaneous docu- 
ments and other facts. 

10. It has been stated in para 7 of the rejoinder 
submitted by the workmen on 3rd December, 1971, that 
medical officer did not examine the concerned work- 
man to assess his age and that his age was never 
assessed as 40 years on 14th November, 1953. It has 
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been admitted in para 10 of the rejoinder that a letter 
dated 9th May, 1971, was issued to the concerned 
workman informing him that he was to retire on and 
from 14th November, 1971. 


11. An entirely new case was made by the work- 
men in para 16 of their rejoinder. Therein it has been 
stated that when the concerned workman was appoint- 
ed for the first time on 19th July, 1938, his age was duly 
ascertained by the Medical Officer of the employer 
and was recorded and admitted by the employer in 
the service Agreement Form which is the service 
File of the workman maintained by the employer. 
The workmen have pointed out that according to that 
recorded and admitted date of birth it falls some- 
time in February, 1917. 

12. The workmen have admitted in para 12 of their 
rejoinder that the concerned workman wrote a letter 
dated 12th February, 1971; to the employer to correct 
his date of birth as per copy of a testimonial from 
Head Master, H.P.D. Jain School, showing his date of 
birth on 17th January, 1922. 


13. According to the employer, the workman con- 
cerned was asked to submit his proof of age by a letter 
dated 26th August, 1953, but he failed to do. The 
workmen have stated in their written statement that 
the workman concerned produced his school leaving 
certificate to the employer in 1953 in support of his 
age. The witness No. 1 for the workmen, who is the 
concerned workman himself, has stated in his exami- 
nation in chief that he produced the school certificate 
in 1953 on being asked by the management to submit 
proof of his age. He has, however, admitted that he 
has no proof to show that he produced the school 
leaving certificate in 1963. He submitted another 
certificate in the year 1971 from the Head Master of 
the H. P. D. Jain School, Arrah showing his date of 
birth on 17th January, 1922. That certificate has been 
produced by the management and has been marked 
as Ext. M-3. From the trend of the deposition made 
by the concerned workman it is clear that the school 
certificate alleged to have been produced by him in 
1953 was on the line of the certificate submitted by 
him in 1971. In other words, according to the con- 
cerned workman, his date of birth is 17th January, 
1922, and he will attain the retirement age of 58 on 
17th January, 1980. But even Shri B. Lai, the learned 
Advocate appearing for the workmen, concedes that 
the date of birth given in Ext. M-3 cann °* be 
as correct. As a matter of fact, he relies up n 
service record of the workman concerned Ext. MW 
as proof of his age and not upon Ext. M-3. 

14 I should like to consider the evidentiary value 
of Ext M7, the service form of the concerned workman. 
It appears from Ext. M7 that he was appointed on 
igth P July, 1938. Along with other particulars such 
as name father’s name, permanent address etc. it 
mentions’ his age as 21 years. It bears the signatoe 
of the concerned workman and of the appointing 
officer There is a maginal note 40 year.w against 
"age” over an illegible signature dated 17th Novwn- 

her, 1953. As the workman rely U P®P. the 

rmist aoreot the marginal note indicating that tn 
age of the concerned workmen was 40 years near about 
the date mentioned beneath the note, namely 17th 
November, 1953, 

tr There are further and better reasons why the 
age inthe marginal note of Ext. M7 should he accept- 
ed as correct for the ascertainment of tlm retirement 
age of the concerned workman. From Ext M9 it is 
cfear that there was an agreement between the union 
and the management on the 2nd of August, 1953 that 
the age o'? retirement should he 55 years (subsequently 
enhanced to 58 years) and that with regard to those 
Snolovees whose age could not be assessed and ven- 
fled their cases would he referred to the Medica 
Officer of the Railway who would give his final deci- 
sion regarding age of those employees. 

16 It was difficult to assess and verify the age of 
the concerned workman in August 1953 for his servic 


record. In Ext. M7 his age was recorded as 21 year* 
on the date of his appointment, namely, 19th July, 
1938. In or about July, 1941, the concerned workman 
was asked to furnish particulars about himself includ- 
ing age. In that information form (Ext. M6) dated 
14th July, 1941 he gave his age as 21 years. The age 
should have been shown as 24 years on the basis of 
service form Ext. M7. Because of this discrepancy 
between Ext. M7 and Ext. M6 it was not possible 
to assess his age correctly. Moreover Ext. M7 does 
not indicate that the age therein was recorded on the 
basis of any indepedent proof of the age of concerned 
workman other than his verbal declaration. 


17. The management asked the workman concerned 
by a letter dated 20th August, 1953 to submit the proof 
of his age by 6th September, 1953. Tills letter has 
been marked as Ext. M5, The last time of the letter 
says: “This is urgent”. In view of the discrepancy 
between Exts. M0 and M7 the management was pre- 
(ectly justified in issuing this letter. The concerned 
workman as WWI has stated that he submitted to the 
management his school certificate in 1953 as proof 
of his age, There is nothing on record to show that 
any school certificate was submitted by the workman 
concerned in 1953 in proof of his age. The workmen 
in their application dated 3rd December 1971 calling 
for documents from the employer did not include the 
school certificate alleged to have been submitted in 
1953. This too confirms the inference that no such 
certificate was submitted by the workman concerned 
in 1953 in proof of his age. 


18. According to Ext. M-9, the agreement between the 
union and the management, dated 2nd August, 1 953, 
the case of a man whose age cannot be assessed and 
verified shall be referred to the Medical Officer who 
will give hie final decision regarding his age . Ext. 
M-10 is the “Medical Examination Report Form con- 
taining various particulars about the workman con- 
cerned including his age. It is dated 14th November 
1953. It bears the signature of the Medical Officer of 
tne Railway Company. The Medical Officer appeared 
before the Tribunal and deposed as witness No. 2 for 
management. He has definitely stated that the work- 
man concerned was examined on the date given in 
Ext. M-10, that is, on 14th November, 1953 for the 
assessment of his age. It was not suggested to hum 
in cross-examination that no medical examination oi 
the concerned workman took place on 14th Novem- 
ber 1953 The only suggestion that was made to him 
was that the said medical examination was made not 
for the purpose of ascertaining his age but for the 
nnrnoRp of testing his fitness for further service. 


19. It is therefore clear that the concerned work- 
man was medically examined on 14th November. 
1953. Now the question is whether he was examined 
for the purpose of the ascertainment of his age. 
MW2 the medical officer, has categorically stated that 
he examined the concerned workman for the assess- 
ment of his age, This is highly probable in tfie facts 
and circumstances of the case. There was uncertainty 
about the age of the concerned workman. He faiiea 
tv, submit only proof of his age even though he was 
required to do so by a letter dated 26th August, 1953, 
(Ext. M5). It was not suggested to the witness No. 1 
for the management that Ext. MS is a spurious docu- 
ment Moreover, the workman concerned ascertea 
that he submitted his school certificate as a proof of 
his ace in 1953. He would not have made that ascer- 
lion had he not received Ext MS. I have already 
shown that in fact no school certificate was submitted 
by the concerned workman in 1953. That being the 
position it was highly nrobable that he was asked to 
appear before the Medical Officer for the ascertai - 
Twpnt of his age as per agreement between the union 
Sid the management dated 2nd August 1938. I am 
inclined to accept the testimony of the Medical Officer. 
MW 2 that he examined the concerned workman for 
the ascertainment of his age. 
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20. It is not at all necessary for me to consider the 
procedure adopted by the Medical Officer in ascertain- 
ing the age of the concerned workman, because 
according to the bipartite agreement dated 2nd August 
1953, (Ext. M9) the Medical Officer was to give his 
final decision regarding the age of an employee in the 
position of the concerned workman. Ext. M10 con- 
tains the decision of the Medical Officer as to the age 
of the concerned workman. That must be accepted 
as final. He may be right he may be wrong in his 
decision but that cannot be questioned before the 
Tribunal. As soon as it is found that the age has been 
decided by the Medical Officer, the Tribunal is bound 
to accept that as final. I am, therefore, bound to 
accept the age mentioned in Ext. M10 and to hold 
that he is to retire from service on and from the 14th 
November, 1971. 

21. For the reasons stated above the only award 
possible in this case is that the management of Dehri 
Rohtas Light Railway Company Ltd. is justified in 
proposing to retire Shri K. N, Mishra, Guard with 
effect from the 14th November, 1971, and I award 
accordingly. 

22. Let a copy of this award be forwarded to the 
Central Government under Sec. 15 of the industrial 
Disputes Act, 1947. 

(Sd.) A. C. Sen, 

Presiding Officer. 

TN. L.41011/27/71/LRIII.] 

New Delhi, the 18th, April 1972 

8 . 0 . 1030. — In pursuance of section 17 of the indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal (No, 2), Dhan- 
bad in the industrial dispute between the employers 
in relation to Dehri Rohtas Light Railway Company 
Limited, Dalmianagar and their workmen, which was 
received iby the Central Government on the 13th 
April, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present : 

Shri Nandaglri Venkata Rao, Presiding Officer. 

Reference No. 13 of 1969 

In the matter of an industrial dispute under Section 
10(1) (d) of the Industrial Disputes Act, 1947. 

Parties: 

Employers in relation to Dehri Rohtas Light Rail- 
way Company Limited, Dalmianagar, District 

Shuhabad. 

And 

Their workmen. 

Appearances : 

On behalf of the employers. — Shri S. S. Mukherjce, 

Advocate 

On behalf of the workmen. — Shri B. Lai, Advocate 
State : Bihar. Industry : Railways. 

Dhanbad, 7th April, 1972/18th Chaitra, 1893 (Saka) 
AWARD 

The Central Government, being of opinion that an 
industrial dispute exists between the employers in 
relation to the Dehri Rohtas Light Railway Company 
Limited. Dalmianagar and their workmen, by its order 
No. 2/49/08/LRIII dated 17th September. 1969 referr- 
ed to this Tribunal under Section 10(1) (d) of the In- 


dustrial Disputes Act. 1947 for adjudication the dis- 
pute in respect of the matters specified in the sche- 
dule annexed thereto. The schedule is extracted be- 
low: 

Schedule 

“Whether the demand of the workmen, whose 
particulars are given below, employed by the 
management of Dehri Rohtas Light Railway 

Company Limited, Dalmianagar, District 

Shahabad, that they should be made perma- 
nent is justified? 


SI. 

No. 

Name of worker 

Designation 

Date of 
appointment 

I 

Shri Ram Kumar Singh 

B. T. M. 
Turner 

14-12-63 

2 

Shri Mukhan Prasad 

Electric 

Khalasi 

4-5-63 

3 

Shri Radha Prasad 

K halted 

21-11-63 

4 

Shri Raj Nath 

Loco Khalasi 

11-7-63 

5 

Shri Seo Trasad 

Do. 

1-12-66 

6 

Shri Laxmi Ram 

Hammerman 

8-11-64 

7 

Shri Bikchand Sharma 

B. T. M. 
Blacksmith 

8-11-64 

8 

Shri Jawaliar 

Hammerman 

16-7-63 

9 

Shri Raj Keshwar 

Khalasi 

1 1-6-66 

IO 

Shri Baehan Ram 
Vishwakarma 

B.T.H.M. 

Fitter 

1-1-63 

11 

Shri Chaturbhuj Jha 

Khalasi 

1 1-7-63 

12 

Shri Jang Bahadur Singh 

Do. 

11-7-63 

13 

Shri Bhagat Singh 

Do. 

1-12-66 

14 

Shri Prabhu 

Do. 

27-11-63 

15 

Shri Kuwan Singh 

Pointsman 

6-4-66, 


If so. to what relief are the above workmen entitl- 
ed?” 

2. Workmen as well as the employers filed their 
statements of demands. The workmen also filed re- 
joinder to the statement of the employers. 

3. The dispute in reference was sponsored before 
the conciliation Officer and is toeing persued before 
this tribunal on bealf of the workmen of Dehri Rohtas 
Light Railway Company Limited. Dalmianagar by 
Dehri Rohtas Light Railways Mazdoor Seva Sangh 
(hereinafter referred to as the Sangh). Their case 
is that the 15 affected workmen are casual workers, 
working in the jobs of permanent nature without 
break of service since their respective dates of ap- 
pointment, but the employers did not take them on 
permanent roll with a view to exploit them and dep- 
rive them of the privileges available to permanent 
workmen. According to them the 15 affected work- 
men should be made permanent from the date of 
completion of six months of service from the date of ap- 
pointment and should be awarded all the monetary 
and other benefits to wMfh permanent employees are 
entitled. The employers have admitted that the 15 
affected workmen were casual workers but pleaded a 
settlement dated 20th April, 1965, mutual discussions 
dated 30th September, 1965, another settlement dated 
25th October. 1969 and one more settlement dated 
31st May, 1971 between the employers and the Dehri 
Rohtas Light Railways Employees Union (herein- 
after referred to as union) being a recognised, regis- 
tered and a majority union representing aH the work- 
men of the employers and contended that the dispute 
referred to has been alreadv settled and that there is 
no more dispute to he adjudicated. In the rejoinder 
the sangh has not denied existennee of the union or th» 
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settlements and discussions pleaded by the employers. 
The sangh simply stated that the settlements und the 
discussions were irrelevant. The sangh was represen- 
ted by Shri B. Lai, Advocate and the employers 
by Shri S. S, Mukherjee. Advocate. By consent of - 
the employers, Ext. W. 1 was marked for the sangh. - 
On behalf of the sangh a witness was examined. The 
employers examined two witnesses and marked Exts. 
Ml to M28. 

4. It is not in dispute that since about 25 years the 
union is in existence and it has been representing 
all the workmen of the employers till 30th April, 1965 
when the sangh was formed, WW. 1, the solitary wit- 
ness of the sangh has also admitted this positron and 
stated that he is an executive member of the sangh 
from 1967. The first settlement pleaded by the emp- 
loyers dated 20th April. 1965 is Ext. MI and it is a 
bl-partite settiement between the employers and all 
their workmen represented by the union. The settle- 
ment appeal's to have arisen out of the charter of de- 
mands dated 14th March, 1964 and strike notice 
dated 19th February, 1965, Para K(a) relates to the 
agreement that 50 casual employees would be put un 
the temporary rolls by the end of May, 1965. In res- 
pect of the implementation of the settlement, Ext. Ml 
there were discussion on 30th September, 1965 and 
the minutes are Ext. M10. As per para 16 of the 
minutes it was agreed that the wages of casual workers 
should be increased from Rs. 2.25 to Rs. 2.50 per day 
with effect from 1st April, 1965. The settlement dated 
25 th October, 1969 is also a bi-partite settlement 
between the employers and their workmen represent- 
ed by the union and it is Ext. M2. In terms of Rule 
58(4) of the Industrial Disputes (Central) Rules, 1957 
the parties to the settlement sent jointly copies of 
the settlement to the Central Government, the Chief 
Labour Commissioner(C), the Regional Labour Com' 
missioner (C), the Conciliation Officer and others, as 
is evident from Ext. M3 and Exts. M4 to M9. The first 
term of the settiement was that the casual workmen 
as on 25th October, 1969 would be put on temporary 
rolls as per phased programme and that 70 work- 
men with effect from 1st November, 1969. As per the 
office orders, Exts. M26 and M27 all 15 affected work- 
men were absorbed on temporary rolls with effect 
from 1st November, 1969. These office orders. Exts. 
M26 and M27 were passed accepting the letters, Exts. 
Mil to M25 submitted by the 15 affected workmen. 

In these letters each of the affected workmen had 
undertaken to abide by the settlement, Ext. M2 and 
requested to consider J)is case for placing him on 
temporary rolls. Exts. MU to M27 were filed by the 
employers on 20th May, 1970 and the solitary witness. 
WW. 1 on behalf of the sangh was examined on 15th 
March, 1972. But the witness, \VSf7 1 had not a word 
by way of denial of Exts. Mil to M27. None of the 
affected workmen Is examined, Exts 1 . Mil to M27 are 
proved by the establishment clerk, MW. 1 on behalf 
of the employers. In the cross-examination no re- 
ference is made to these documents. As I have al- 
ready pointed out, the sangh has not denied, Exts, 
Ml and M2 settlements which are also proved by 
MW. 1. In respect of these exhibits also no question 
was put to the witness in cross-examination. The 
employers in their written statement had specifically- 
pleaded that the 15 affected workmen were put on 
temporary rolls with effect from 1st November, 1969 
In implementation of the settlement, Ext. M2. The 
sangh did not deny the fact. WW, 1 avoided the 
question by expressing his ignorance about the last 
settlement ‘dated 31st May 19.71 is Ext. M28 and it is 
under Section 12(3) of the industrial Disputes Act, 
1947 jn the course of conciliation proceedings. It is 
signed by the Personnel Officer on behalf of the emp- 
loyers and the Secretary on behalf of the union and 
also by the Assistant Labour Commissioner (C) Patna, 
the Conciliation Officer (C) and It Is covered by sec- 
tion 18(3) of the Act. As per term No, 2 of the 
settlement, Ext. M28, 73 temporary workmen named in 
Annexure B are to be placed on permanent cadre with 


effect from 1st December 1972, subject to their being 
found, medically fit and on their being in continued 
employment on that date, The names of the 15 
affected workmen are at Si. Nos. J.0, 44, 45, 46, 47, 48, 
4y, 60, 6i, 62, 63, 64, 69, 71 and 73 in the Annexure B. 
This settlement. Ext. M28 is proved by MW. 1. But no 
question was put to him in respect of this settiement 
on behalf of the sangh. As I have already pointed out, 
Ext. M28 was pleaded by the employers in their state- 
ment but in the rejoinder the sangh did not deny it. 
Now, the effect of these documents, Exts. M2 and M2 3 
in particular is to be considered. 

5. The main contention of Shfi B. Lai, the learned 
Advocate of the sangh is that the sangli was not a 
party to any of the three settlements or discussions 
and as such they are irrelevant tor adjudication of the 
reference. It is also submitted that the 15 affected 
workmen ceased to be members of the union and are 
members of the sangh eversinee the sangh was termed, 
that at the time of the settlements and the discussions 
the affected workmen were not members of the union 
and as such the settlements and discussions are not 
binding on them. As I have already pointed out ana 
conceded by WW. 1 the workmen pf the employers 
are members of the union and the union is functioning 
since last 25 years and the sangh is formed on 39th 
April. 1965. Ext. Ml settlement was on 20th April, 
1965 before the sangh was formed. Under this settle- 
ment read with the discussions. Ext. M10 the advant- 
age derived by the affected workmen was that their 
daily wage was raised from Rs. 2.25 to Rs. 2.50 with 
effect from 1st April, 1966. At the first instance WW.l 
also has admitted as true that all the 15 affected work- 
men were getting the daily rate at Rs. 2.25 per head, 
though retracted the statement immediately stating that 
from the date of their appointment they were geting 
Rs. 2.50 per head per day. in C. W. Karamchan Sangh 
v. Industrial Tribunal, Rajasthan (1971 Lab. I.C. 143) 
tne Rajasthan High Court has pointed opt that a fair 
settlement arrived at privately and workers taking 
advantage under the settlement are bound by the 
settlement and their union cannot challenge it. It is 
true that by the time of the discussions. Ext. M10, 
dated 30th September 1965, the settlement, Ext. M2 
dated 25th October, 1969 and the settlement. Ext. M28 
dated 31st May, 1971, the sangh had started functioning 
and representing some of the workmen of the 
employers and to the above discussions. Ext. M10 and 
the settlements, Exts. M2 and M28 sangh was not a 
party but the union was a party. The question is 
whether the discussions, Ext. M10 and the settlements 
Exts. M2 and M28 are binding on the affected work-- 
men. The question is squlrely answered by the 
Supreme Court in the decision, Ramil a gar Cane & 
Sugar Co. Ltd. v. Jatin Chakravorty and others (1961 — 

1 — L.L.J. 244). In that case some of the employees 
of Ramnagar Cane & Sugar Co. Ltd. belonged to the 
employees union and some to the rival union, workers 
union. Both the unions presented charter of demands 
and the workers union served a notice of strike on the 
company. After some conciliation proceedings the con- 
ciliation officer sent his failure report about the failure 
of conciliation with the workers union on 3rd February 
1954, On 25th February 1954, the company and the 
employees’ union arrived at a settlement and it was 
recorded in the form of a memorandum of settle- 
ment. Meanwhile, on 13th February 1954, the work- 
men belonging to the workers’ uniofr went on strike 
and as a result of this strike a criminal complaint was 
filed against 11 of the workmen of the workers’ union 
under the West Bengal Security Act XIX of 1950 and 
the contention of the workers’ union was that the 
workers’ union to which the workmen complained 
against belonged, had left the conciliation proceedings 
and the conciliation officer had submitted his failure 
report and that as such neither the workers’ union nor 
the workmen belonging to it were parties to the con- 
ciliation proceedings after 3rd February 1954, when 
the settlement between the company and the 
employees union was arrived at. In the instant case 
also the order of reference is 17th September 1908 
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while Ext. M2 settlement was on 25th October 1S69 
and Ext. M28 settlement on 31st May 1971 and to 
neither of the settlements sangh was a party. Assum- 
ing that the affected workmen belonged to the sangh 
eversince the sangh was formed from 30th April 1965, 
the affected workmen were also not parties to either 
of the settlements. Having considered the scheme of 
the Industrial Disputes Act. 1947 the Supreme Court 
has observed “Section 18(3) (d) makes it clear that, 
where a party referred to in clauses (a) or (b) is om- 
posed of workmen, all persons who were employed in 
the establishment or part of the establishment, as the 
case may be, to which the dispute relates to the date of 
the dispute and all persons who subsequently become 
employed in that establishment or part, would be bound 
by the settlement. In other words, there can be no 
doubt that the settlement arrived at between the 
appellant (company) and the Employees’ Union during 
the course of conciliation proceedings on February 25, 
1954, would bind not only the members of the said union 
but all the workmen employed in the establishment of 
the appellant (company) at the date. That inevitably 
means that the respondents (workmen) would be bound 
by the said settlement even though they may belong 
to the rival union. In order to hind the workmen it is 
not necessary to show that the said workmen belong 
to the union which was a party to the dispute before 
the conciliation”. As It is already pointed out, Ext. 
M2 is a settlement arrived at otherwise than in the 
course of conciliation proceeding and Ext. M28 is one 
which is arrived at in the course of conciliation pro- 
ceedings. Under Sub-section (1) of Section 18 of the 
Industrial Disputes Act. 1947 while Ext. M2 is binding 
only on the parties to the settlement, Ext. M28 is bind- 
ing on all those who are employed on that daf£ is the 
establishment. It is not in dispute that the affected 
workmen were in the employment of the employers on 
the date of Ext. M28. i.e. 31st May. 1971. Conse- 
quently, they are bound by Ext. M28 settlement 
irrespective of the fact whether on that date they were 
members of the union or the saneji- Term 2 of the 
settlement read with Annexure B thereof stipulates 
that all the 15 affected workmen shall be placed on 
permanent cadre with effect from 1st December 1972. 
subject to their being found medically fit and on their 
being in continued emnlovment on that date", ft is 
true that the settlements Ext. M2 and M28 have been 
arrived at while the Reference was pending before this 
Tribunal and the argument of Shri B. Lai. Advocate fo 
the sangh is that the Tribunal should ignore the 
settlements and should make the award on the merits. 
But in State of Bihar v. D. N. Ganguli (AIB 1953 S.C. 
1018). the Supreme Court was not satisfied with this 
argument. The Supreme Court has observed “It Is 
true that the Act does riot contain any provision speci- 
fically authorising the Industrial Tribunal to record a 
compromise and pass an award in its terms corres- 
ponding to the provisions of Order XXTU. rule 3 of the 
Code of Civil Procedure. But it would be very un- 
reasonable to assume that the Industrial Tribunal 
would insist upon dealing with the dispute on the 
merits even after it is informed that +he dispute has 

been amicably settled between the parlies There 

can, therefore, be no doubt that if au industrial dis- 
pute before a Tribunal is amicably settled, the Tribunal 
would immediately agre e to make an award In terms 
of the settlement,” In this view there js no option 
left for me but to make an award in terms of term 
No. 2 read with Annexure 8 of the Settlement, Ext. 
M2 8. 

6. Even ignoring the above settlements. I do not find 
any case for the sangh. It is an admitted position that 
the affected workmen were appointed as casual 
workers. In the Standing Orders. Ext. W.l there is 
nothing to show that after six months of their appoint- 
ment as casual workers the affected workmen oueht to 
have been absorbed on the permanent roll. In iho 
written statement the sangh had stated “It is now well 
settled bv the decisions of several High Courts and 
also the Supreme Court that where the work is of 
permanent nature system of casual labour and contract 


labour should be forthwith abolished.” But no such 
decision is brought to my notice. As pointed out by 
me earlier, under the settlement. Ext, Ml read with 
the discussions, Ext. M10 the wages of the casual 
workers, inclusive of the affected workmen were raised 
from Rs. 2.25 to Rs. 2.50 per head per day. In imple- 
mentation of the settlement, Ext M2 they were made 
temporary with effect from 1st November 1959 an d in 
terms of the settlement. Ext. M28 they are to be made 
permanent with effect .from 1st December 1972. No 
reason is either pleaded or wnved why the affected 
workmen should ]>f«( bfrn 1;j..ug};1 on permanent roll 
from the date of their completing six months service 
as casual workers. 

7, In the result, I find that ihe 15 affected workmen, 
whose particulars are given in the schedule of 
Reference are entitled to he made permanent and paid 
their wages and other henefits nccordimrlv with effect 
from 1st December 1972 subject to the condiHons and 
in accordance with term No. 2 of the settlement dated 
31st Mav, 1971. The award is made accordingly and 
submitted under Section 15 of the Industrial Disputes 
Act, 1947. 

(Sd.) N. Venkata Rao, 
Presiding Officer, 

Centra] Government Industrial Tribunal 
(No. 2), Dhanbad. 

TNo. 2/49/68/LRm.] 
S. S. SATTA SR ANAMAN, Under Secy. 


MINISTRY OF LAW JUSTICE 
(Legislative Department) 

CORRIGENDA 

New Delhi, the 21 at April 1972 

S.O. 1031. — In the notification, of the Government 
of India in the Ministry of Law and Justice (Legisla- 
tive Department, No. S.O. 5573, dated the 23rd Decem- 
ber, 1971, published at pages 3435 to 3440 of the 
Gazette of India, Extraordinary. Part IT— Section 3 — 
Sub-section (ii), dated the 23rd December, 1971, — 

fl) at page 3435, in line 20, for “making” read 
“marking”; 

(2) at page 3436, — 

(i) in line 10. for "languages” read “language 
or languages”; 

(ii) in line 13 from below, for “Market” read 
“Marked”; 


(3) at page 3437, — 

(i) in line 8 from below, for "sub-rule" occur- 
ring at two places, read “sub-rules”; 

(ii) in line .2 from below, for "elector” read 
“electors”; and 

(41 at page 3438, in line 16, for “signed” read “be 
signed”. 


[No. F. 7 (6) /71 -Leg, II.] 
H. C- VERMANI, Under Secy. 
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MINISTRY OF WORKS AND HOUSING 

New Delhi, the 19th April 1972 

S.O. 1032. — The member of the Metropolitan Council 
of Delhi having elected on the 8th April, 1972, 
Sarvshri Radha Raman, Prem Singh and Brij Lai 
Goswami, as their representatives on the Delhi Deve- 
lopment Authority, the Central Government in 
exercise of the power conferred by sub-section (i), 
read with clause (f) of sub-section (3) of section 3 
of the Delhi Development Act, 1957 (61 of 1957), 
makes the following further amendment in the late 
Ministry of Health Notification No, F. 12-137/57-LSG. 
dated the 30th December, 1957, namely: — 

In the said notification, in items Nb. 7, 8 and 8A for 
the entries "Shri VIjay Kumar Malhotra, Shri Shiv 
Charan Gupta and Shri Ram Babu Maheshwari” the 
following entries shall respectively be substituted, 
namely: — 

‘‘7. Shri Radha Raman. 

8. Shri Prem Singh. 

8A, Shri Brij Lai Goswami.” 

[No. 5/2/69-UDI.] 
L. M. SUKHWANI, Under Secy. 

fsTRfPT WTCTH HTTtTtr 

fcpsft, 19 1972 

tTRo 1032. — 'rfUDC % flTpff % 

Rjfsfr TTHFUTH, sfk TT 8 Htu, 

1972 Fit fe'rfV Rffawi if Ufaftfalff % 

ft if Pif'nh tor i fwir siftrlwr, 1957 

( 1957 FT 61) OTTT 3 Fit TT-aKT ( 3) % 

(^) % urn qtft ^ ?rrat ht-htu ( 1 ) stusput TTfeprf 

"FT VfiFl (TOR NTJ# FdTUV F?t 

fadl* 30 , friuFT, 1957 Ftf ^rfsr^m rfft tugo 12 — 

137/57-bHotrRoifto if 5TFt f^n-Hf^TfteTd RHtH’T ^TKcfl 

TUFT: — 

7 , 8 , s(^) jrtt 

RvffaT, sft f«l4HT«l R'HT, tFFT «ft TPT^TSTR|mV % UUfi 

Tf FWTUT: f’H-dfHf'gd VffiUUfUT ^TtPT iNTi:- 

"(7) Nt HUT WT 

( 8) Nt fir? 

s('f) «fr ^ hut TtFdufr” 

5/2/69^ofto?rrSoJ 

tT^fo rriro Hl-truY, I 

MINISTRY OF STEEL & MINES 
(Department of Mines) 

N :to Delhi, ih- 13th April, 1972 

S O 1033. — In exercise of the powers conferred by 
section 3 of tiie public Premises (Eviction of Unauthorised 
Occuoantsl Act, iovr 140 of 1971), the Central Government 
hereby aoo hitts the ndic‘ s mentioned in column 1 of the ruble 
b’iow, b’ing the oin errs cquival-ntto the rank of gazetted 
officers of G 'vcrnment, to be estate officers for the purposes 
of the said Act who shall exercise the powers conferred, and 


perform the duties imposed, on estate officers by or under the said 
Act within the local limits of their respective huh 'iction specified 
in the corresponding entries in column i of the said table in 
respect of the public premises belonging to the Hindustan Zinc 
Limited, Udaipur. 

Thb Table 


Designation of officers Local limits of Jurisdiction 


1 2 


Superintendent of Mines, Zawar Group of Mines located 
Zawar Mines. in Village Zawar, tehsil 

Girwa and Villages Bhalerta 
and Rewa Talai, Tehsil 
Saraia of District Udaipur 
(Raiasthank 

General Superintendent, Zinc Zinc Smelter including the 
S ndter, Debati. residential colony buildings 

and open area /land etc’ 
under the Zinc Smelte r 
in village Debari, P. S- 
Prataonagar, Sub-Dlvisio n 
Gitwa, District Udaipur 
(Rajasthan), 

Factory Superintendent, L 0 ad Complete Lead Smelter, its 
Smelter, Tunjoo, various buildings, residen- 

tial colony and open / 
land etc. under the Lead 
Smelter in village Tundoo, 
Sub-Division BHagmera, 
P. S. Rhagmera of District 
Dhanbad (Bihar). 

Senior Administrative Officer, 1. Head Office Building* 
Head Office. quarters. Guest _ Houses 

and office premises of 
the Company at Head- 
quarterslocated in Udaipur 
City (Rajasthani. 

2. Maton Mines located in 
villages Maton, Kanpur 
and Lakarvas of Tehsil 
Girwa, District Udaipur 
(Rajasthani, 

3. Rajoura-Dariba group of 

Mines located in village# 
Dariba and Raj pur a of 
Tehsil Rafimagra, Sub- 
Dlvision Raj Samand, 
District Udaipur (Raj- 
asthan) 

Officer on Special Duty, Zinc Zinc Smelter in villages 
Smelter, Vishakapatnam. Mindl and Mulagada, Dis- 
trict Vishakapatnam 

(Andhra Pradesh), 


[No. F. 3(8i; 7 2-Met, II.] 
M. S. BHATNAGAR Under Secy. 

*UUR FUR HTTHR 

(t?I 

Tf ft?#, 13 5r?U, 1972 

tpTo <ht 1033 . — hW qftiin: (wufu'ftr wfa* 
Ntfipff Fit Sj-ftriffiVK, 1971 (l971 FT 40) 

F?T HITT 3 5TU VdrF y 1 Ht FT Fi^f HTFTT, 

friTfifriftlT TTUTf % FTFR 1 if RfWfeH qfflFTfuff Fit, 
ift TUFTT % TToRfel WfffFTfuft Fit TfFfT $ 


Sec. 3 (H)] 
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srftranrV 3 W wfkfwr % spTtarf % Ppt 

STftJspifwf qTSTTTT PfiJ-fcf TTrft sft fjpTFFT'T 

flfsp fTftffg-, % TPp ’ifXWt % 3TT^ Jf TFcT TOT 

%■ farm 2 if a^frraFHT ufafRiff it M-rfw 
vfumrfm ?qFfw % mm tft qfafairJT jit 
siw sitfR, wfimfriff vt nrfafTiff ft 
Spm *ffc wfHfrfTT TF^f <fT TTTT +^>T I 


HTTqft 


TfaFTfwf 

^fimPqff ^ ptifR *ffarq 

TTrfrsrFT 


1 

o 


FFTJT; RtTI (TTTPTIt) if FiRpF 

fittf ’ sri 

fV-Yl % HR jTTFT, Ttr F?WfT 
TPRT % TTT , R%fl7rf 5rk rTR 
TTlf if fFFF FTFT ^FTf FT 

1 

RlJWHfarlFl, 'JVtdT 

Rrt (trirttt) if tf- 

^srct 

farf, HR ^TCf, ']fTT 

^dr srarrr tjtt, if srft 

% WlfrF fc?rrF?fr 
wrtqt, *mf 
wrf? Fit 

TFFT fJRRY 1 

ftrstftt wrftaFF, 

£R*TTF pirn (ft?R) % jfoq 

TVUT *ir<F3T, F'l? 

Vl'lilTT, TrRT'W- 

unr ;i®f Jr tftTT 


i 

2 


^ tpj®t tItt 

RUFFT, FT% fFpR5I T FT, 
fwiTfr fttitV wtr spfV/ 
nfr mfc i 

res awTfFFf tFf- 
FrrfT, iw -FiTkq' 

' >3 

1 . STfT (T3IWT) Jr 

fi'FF T^TT-FTt Jr TTFqrfr % 

o 

T<5T F<TT?FF TFT, FFT^T, 

"3 

ffflfa Srt'T FTTfTF FfFTT 1 


2 . TFT 57 : farr (tfffr ) ff- 
»ft?r fWf % TRIt, FTT^F 
TU cTFTRT'T upff if TTTfT 

R( 1 T 1 


3. trft: fuTr (tt>i'wtr) tt- 

J 3 T? FIT TUTR, ^TTPnT 
FFTtr % sttaT xftx Fppjn 
tfRT Jr Pf-T TTITJ7J FTlFF 
DIFT FT TTF 1 

fk Ft frs'-tt^ *rfa- 
TTTrr, TfFT riT^<, 
fTTFJTTT'FTrf 

Pitfiuai'iii'TtT fsrsrr (5Tr ? 5r sr^?r) 

%■ PRfr mx jjTrn-Fr mm if 


[ff“Wo 3 (s)/ 72 - 913 ,- 11 ] 


Q[H° qffo VTFFPK, mx I 


PRINTED BY the GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, 
NEW DELHI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1972 




